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(Superior Court of Montgomery County resumed
session on Wednesday, October 2, 2024, before
the Honorable Kevin M. Bridges.)
THE COURT: Good morning, everyone.
Let the record reflect that the defendant is
present in the courtroom with his lawyers.
Is there anything to address before we resume?
MS. WARREN: None for Mr. Allen, Your Honor.
MR. VLAHOS: Nothing for the state, Your Honor.
THE COURT: All right. Next witness?
MR. VLAHOS: Your Honor, the state would call
Barry Bunting.
THE COURT: The witness will please be sworn.
WILLIAM BARRY BUNTING,
having been first duly sworn,
testified as follows:
THE WITNESS: I do.
THE COURT: Please take the stand. Make yourself
comfortable. And please keep your voice up.
You may proceed.
MR. VLAHOS: Thank you, Your Honor.
BY MR. VLAHOS:
Q. Mr. Bunting, could you please state your full name
for the record.

A. William Barry Bunting.

State of North Carolina v. Scott David Allen
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Q. And how are you employed, sir?
A. I'm presently a funeral director and crematory
manager for Pugh Funeral Home Incorporated.
Q. Did you formerly work at the Randolph County

Sheriff's Office?

A. Yes, sir, I did.

Q And about how long did you work there?

A. 30 and a half years.

Q. And what were your duties at that time?

A I worked in every division in the sheriff's office

throughout my entire career. The last 20 years was as an
investigator assigned to criminal investigation.

Q. And if I can turn your attention to July of 1999.
Were you in the investigation division then?

A. I was.

Q. And are you familiar with the first-degree murder

case against Scott David Allen?

A. Yes, sir, I am.

Q. And how did you become involved in that case?

A. At the time of the incident, I lived in the
community of New Hope, which is -- right where I lived was

right on the Randolph-Montgomery County line. In Randolph
County, it was the New Hope Road. Montgomery County, it was
Coggins Mine Road. And his parents lived a short distance

from me. And I had lived in that community for about

State of North Carolina v. Scott David Allen
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20 years.

Q. When you say "his," do you mean
Scott David Allen's?

A. That's correct.

Q. Okay. And what happened that got you involved in
this case?

A. Sunday afternoon, off, sitting at home watching
television. Heard a four-wheeler pull in the driveway,
which was not uncommon because everybody had 'em. My wife
came in and indicated that it was one of our neighbors. She

said that he was very, very upset and wanted to talk to me.
So I got up and went to the door.
Q. And you were completely off duty at this time; is

that correct?

A. Yes, sir. That's correct.

Q. You weren't expecting anybody to come to your
house?

A. No.

Q. Okay. And so what happened when you went to the
door?

A. I went to the door, and Wesley Hopkins Jr. was

standing there. And he said something to the effect of "I
found a dead body up at the cabin. You need to come." I
noticed that he was kind of white looking. And he was

forever and a day playing jokes on people. And I thought

State of North Carolina v. Scott David Allen
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this is just another one of his jokes. And I told him, I

said, "Don't even -- don't even go there." He said, "No,
I'm serious." He said, "You got to come."

Q. So -- and did you know Mr. Hopkins,
Wesley Hopkins?

A. Many years.

Q And did you know where his father's cabin was?

A. Yes, sir.

Q. Okay. So what did you do then?

A The road that leads from Coggins Mine Road that
goes up to the cabin is a forestry service road. It has a
steel gate. However, people with four-wheelers and

all-terrain vehicles can go around that gate.

I went to that gate. I had a key to it. The
forestry service gave people in the area keys in the event
they had a forest fire, they could get the gate open and get
people and resources up there.

I went to the gate, unlocked it, drove my car up
that drive to the cabin itself.

Q. And as far as Defendant Allen's parents, how far
away approximately from your house was their house at that
time?

A. Half a mile, maybe.

Q. Okay. And were they -- were they, in proximity to

you, to be able to be one of the people that were given keys

State of North Carolina v. Scott David Allen
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to the lock there, or do you know?
A. I would have no idea who the forestry service gave
them to.
Q. Okay. And when you went down there -- and what
did you find when you went down there?
A. The road that goes into the cabin itself 1is

probably not quite a mile. At one time, you had to forge

the creek that had running water. They went in and put
concrete in there. You still had to go through the water to
get to it.

Went up to the top of the hill and turned right,
parked my car, got out. Walked in a southerly direction
down an incline. And laying in the middle of the road bed,
there was, in fact, a deceased victim.

Q. And what did you do when you saw that?

A. I immediately made Mr. Hopkins leave the area,
pulled my car across the road, and called for available
resources that we would need.

Q. And what happened when you did that?

A. I called for crime scene investigation. Asked --
per our departmental policy, the sheriff was to be called at
home. I did, in fact, do that. I called the chief
investigator, who was my direct supervisor. And they all
came to the location.

Q. And do you live in Randolph County? Or did you at

State of North Carolina v. Scott David Allen
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that time? I'm sorry.
Where were you living, Randolph or Montgomery?

A. I paid taxes in Randolph, but the line actually
went through a portion of my house.

Q. Okay. And at the time you went to this area where
Mr. Hopkins found the body, did you think it was Randolph or
Montgomery County?

A. I was under the assumption it was Randolph.

Q. And did you, therefore, call out the Randolph

County Sheriff and the Randolph County --

A. That is correct.

Q And did they respond?

A. They did.

Q. Okay. What happened when they responded?

A They came, helped us with resources. You know,

anytime you have a case of that magnitude, you're liable to
have onlookers come, or members of the press or media want
to come. And their primary responsibility was to keep them
away from us so we could do our job.

Q. Okay. And did -- while you were out there, did
you stay the entire time from when you first went there

until other officers started to arrive?

A. Yes, sir, I did.
Q. And did you continue to remain there?
A. I, in fact, did.

State of North Carolina v. Scott David Allen
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Q. Okay. And what was your role there after the
other officers started arriving?

A. At that time, I was a lieutenant, assigned to the
Criminal Investigations Division. I was a supervisor. I
had the -- my role was to investigate major cases that
happened or were assigned to me. And this was one that,
because I happened to be the first one there, it was, in
fact, assigned to me to follow.

Q. And did you, in your duty as supervisor, assign it
to other investigators there?

A. As far as the crime scene portion of it, yes.

Q. Okay. And who did you call in, or who did you

assign the crime scene portion to?

A. I called for Charles Ratcliff, who was the
lieutenant supervisor over the identification section. And
he, in fact, turned around and called -- or subsequently

called Catha Wright, who was a crime scene specialist.

Q. And did she respond to the scene?

A. She did.

Q. Okay. And did she then start to process the
scene?

A. She did.

Q. Okay. And you saw her do so; is that correct?

A. Yes, sir.

Q. Were you --

State of North Carolina v. Scott David Allen
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A. Portions, portions of it.

Q. Right.

You weren't walking with her with each step that
she did, were you?

A. No, sir, I was not.

Q. Okay. And to your knowledge, as far as your
recollection, was Catha Wright the first one to enter the
scene there after you secured it?

A. I'm not sure. I don't recall who was first,
second, third, or --

Q. Okay. As far as the crime scene, when officers
arrive at the crime scene, do they walk through it or do you
wait for the CSI person to get there?

A. We normally wait for crime scene to get there to
sketch, photograph, and secure the area, which it was
already secure. All they had to do was sketch and
photograph.

Q. Okay. And then is Catha Wright the person who
first walked up into that crime scene, or do you recall?

A. I don't recall if she did it or if
Lieutenant Ratcliff did.

Q. Okay. You didn't have any road officers respond
to the scene and walk through the crime scene or anything,
did you?

A. I -- I remember Scott Herndon being a road deputy

State of North Carolina v. Scott David Allen
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who responded to the area. He, at that time, worked for us.
I think subsequently, later, he went to work for Guilford
County. He was there that day. I don't think that he ever
came up to where I was at.

Q. What type of duties would you assign to a road
officer who responded to a scene like that?

A. Keep everybody out.

Q. And do you recall at all whether a video recording

was made of the crime scene? Do you recall one way or

another?
A. I do not recall.
Q. Okay. And let me get -- just ask the follow-up

questions.

You didn't take any photographs, collect any
evidence, or take any measurements, did you, to your
recollection?

A. No, sir.

Q. You didn't make any diagrams out there at the
scene, to your recollection?

A. I may have made some rough sketch notes, which
would have been part of the case file that was actually
turned over to Montgomery County.

Q. Okay. And how did that come about? Can you tell
me how the file got turned over to Montgomery County? What

led to that?

State of North Carolina v. Scott David Allen
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A. I knew, based upon where my property lines were,
that it was going to be very, very close to being in
Montgomery County. I was still under the assumption that it
was, in fact, in Randolph.

We attempted to contact Wesley Hopkins Sr., who
was Wesley Jr.'s father. He was the actual owner of the
property. He was not available. Out of town, as I recall.
For whatever reason, we did not make contact with him.

And we pulled property maps, and then there was a
quasi survey done. And I think it was -- according to the
maps and everything, it was approximately three to four feet
inside Montgomery County.

Q. And is it the -- was it the practice of the
Randolph County Sheriff's Office at that time the person

collecting any evidence would keep evidence control forms?

A. Correct.
Q. What's the purpose of those forms?
A. To log and document what you have and don't have.

And then once it is used at trial, a disposition
is made as to what happened to it. Or if it's turned over
to another agency, you have written documentation, or if you
release it back to the owner.

Q. And how do you keep track within the -- or at that
time, how did you keep track within the Randolph County

Sheriff's Office of when an evidence item was collected at

State of North Carolina v. Scott David Allen
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the scene? If it was transferred to another officer or put

in a locker, how is that recorded?

A. The evidence is logged in on a master log, which
is not -- it's a pink card or a red card. And each item is
listed, what it is. And as I said earlier, if it's used or

released or whatever, that disposition is indicated on that
card.

Q. And are you familiar at all with the supplemental
crime scene search of the Hopkins cabin conducted by Special
Agent Jerry Webster of the SBI?

A. I'm aware of it; but what it entailed or any of

the results, I am not aware of.

Q. You didn't take part in it at all, did you?
A. No, sir.
Q. And did you yourself send -- or if you recall, do

you recall you yourself sending anything to the State Crime
Laboratory for testing from the scene out there?

A. I don't recall that.

Q. And do you know whether Randolph County Sheriff's
Office sent any items for testing to the State Crime
Laboratory? Do you recall at all?

A. I don't. There again, I don't recall. That's
been so long ago.

Q. Now, did you testify at Defendant Allen's trial?

A. Yes, sir, I did.

State of North Carolina v. Scott David Allen
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Q. Okay. And did I send you copies of the -- of your
prior testimony?
A. Yes, sir, you did.
Q. Did you get an opportunity to review those?
A. I looked at 'em several times.
Q. Okay. Did you ever testify to your knowledge that

a crime scene video recording was made of the crime scene

where Christopher Gailey's body was found?

A. I don't recall ever testifying to that.
Q. Thank you.
And did you as part of the investigation -- were

you the lead investigator in Randolph County for the brief
time they had it?

A. Yes, sir.

Q. And did the case end up going to Montgomery County
on or about the 16th of July of 19997

A. I think that would be an accurate statement, yes.

Q. Okay. So you had it a little less than a week?

A. Yes, sir.

Q. Okay. And during that time, what little
investigation you got to do, were you able to collect any
ATM videos from banks?

A. Yes, I did.

Q. Okay. And what happened with those?

A. As I recall, someone in Mr. Gailey's family had

State of North Carolina v. Scott David Allen
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contacted us and made us aware that someone had used a check
card or ATM card or something of that nature. And we
contacted the bank and asked for copies of the transactions
and the video if possible.

Q. And did the bank produce those for you?

A. They, in fact, did.

Q. Okay. And with the limited time you had, did you
have enough time to go back and get all the information you
needed as to whether the time and date stamps were
authenticated on those tapes?

A. No, sir, I did not.

Q. Okay. What did you end up doing with those
videos, to your recollection?

A. There were paper documents indicating
transactions. I looked at those for the purpose of -- when
I interviewed someone related to that, I would have a
general idea.

Other than that, I did look at the video. You
were not able to clearly or distinctively identify anyone in
those videos at the transaction date/time stamp.

Q. And is that part of the information that you would
have turned over at some point to the Montgomery County
Sheriff's Office?

A. Yes, sir.

Q. And to your knowledge, especially from reviewing

State of North Carolina v. Scott David Allen
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your testimony, were you able -- ever able to get anybody to
authenticate the time stamps or date stamps on the videos?
A. I did not. But at trial, there was a
representative from the bank who was subpoenaed to come. I
don't recall whether they did that or not.
Q. Okay. And all that would be on the record?
A. That's correct.
MS. WARREN: Thank you, Mr. Bunting.
Your Honor, I have no further questions at this
time.
THE COURT: Cross-examine?
MR. CHETSON: Thank you, Your Honor.
BY MR. CHETSON:
Q. Sir, I'm going to ask you a few questions about
your testimony, if that's okay.
You investigated in 1994 a series of church
break-ins; is that correct?
A. Yes, sir, I did.
Q. And those were break-ins that ultimately
Scott Allen pled guilty to; is that correct?
A. Yes, sir.
Q. And you were the lead investigator in that series
of cases; 1s that correct?
A. That's correct.

Q. You spoke to Mr. Allen's attorney, Pete Oldham, in

State of North Carolina v. Scott David Allen
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1999 -- or after -- after the 1999 killing of Mr. Gailey,
you spoke to Mr. Oldham about those 1994 cases; is that
correct?

A. I probably did.

Q. Did you -- do you recall telling Mr. Oldham that
you believed that Scott had gotten too good a deal in 1994
as a result of those 1994 breaking and enterings, and that
was why this event had happened in 1999?

MR. VLAHOS: Objection.
A. No, sir. I don't recall ever saying that.

THE COURT: Overruled.

Go ahead. I'm sorry, what was your answer, sir?
A. I don't recall ever saying that.
Q. You testified that you set up a sort of perimeter

at the scene in July of 1999 when you arrived; is that
correct?

A. Yes, sir.

Q. And you parked your car to block onlookers and
passersby if there were any, or spectators from coming onto
the scene, correct?

A. That's correct.

Q. And that was to ensure that there was scene
integrity and that people did not come onto the scene and
disrupt evidence that might be present there; is that

correct?

State of North Carolina v. Scott David Allen
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A. That's correct.

Q. Ms. Wright came on July 11th, which was the day --
July 11th, 1999, which was the day that you were informed
about the body at the scene, correct?

A. Yes.

Q. And you're aware that she did not collect all the
evidence that day, correct?

A. I know she collected evidence. What she
collected, I had not had an opportunity to review.

And what normally happens is they do their job.
When I get ready to sit down to interview folks or whatever,
I will look at the evidence that was collected and go from
there. We never got that far because it was turned over to
Montgomery County.

Q. It was turned over to Montgomery County about
11 days later; is that correct?

A. I said roughly -- in my previous testimony,
approximately a week.

Q. Okay. There was no deputy or law enforcement
stationed at that scene that evening in the cabin or in any
location blocking people from coming onto the scene,
correct?

A. Yes, there was.

Q. Okay. You testified at trial that you took

statements from Vanessa Smith; is that correct?

State of North Carolina v. Scott David Allen
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A. That's correct.

Q. I want to ask you a few questions about small-town
lawyering, if that's okay.

A. I'm sorry. I didn't understand your --

Q. Sure. Let me strike that and just ask the
questions.

Were you ever in any capacity, either -- whether a

criminal or civil case, represented by Will Atkinson?
A. No, sir.
Q. Were you ever represented in any capacity, whether

in a criminal or civil matter, by Pete Oldham?

A. No, sir.
Q. Were you ever represented in any capacity, whether
criminal or civil, by -- who would become the judge --

Andy Cromer?

A. No, sir.

Q. Were you ever represented in any capacity, whether
in civil or criminal matters, by any of the district
attorneys or prosecutors in this case, that is,

Garland Yates, Arthur Donadio, or Kristian Allen?

A. No.

Q. Did you ever have a personal or social
relationship with Will Atkinson?

A. I knew Will for many years. We were both members

at Montgomery Country Club. We played golf on occasion.

State of North Carolina v. Scott David Allen
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Q. Okay. How often would you play golf?

A. Well, over a period of 20-some

played a 1lot.

years, we probably

Q. Okay. And would you say -- when did that

relationship begin? When did that golfing relationship

begin?

A. It would have been in the late '70s, early '80s to
begin with.

Q. And did you have dinner with him and his wife, or

did you and your wife --

A. No. It was not that kind of relationship.

Q. Did you ever sit down after a round of golf and

have drinks with Mr. Atkinson?
A. We probably did.
Q Did you discuss anything about
A. No.
Q

One moment, Your Honor.

work in general?

Did you ever have a personal or social

relationship with Pete Oldham?
A. No.
Q. Ever have a personal or social

Judge Cromer?

relationship with

A. Other than playing golf with Mr. Oldham, that was

it.

Q. So Mr. Oldham and Judge Cromer

would play --

State of North Carolina v. Scott

David Allen
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A. Not Judge Cromer. Mr. Oldham, we played in
tournaments to benefit charities that he would -- he would
play in from time to time.

Q. Okay. And when you say "he" in that sentence, you
mean Judge Cromer?

A. No. Pete Oldham.

Q. I apologize.

Any personal or social relationships with

Arthur Donadio, Kristian Allen, or Garland Yates?

A. No.
Q. Have you ever been charged with a crime?
A. No.

MR. VLAHOS: Objection to the form. Withdrawn.
THE COURT: Overruled.

You may answer.

A. I'm proud to say never.

Q. Have you ever been convicted of a crime?

A. Never.

Q. Have you ever been accused of misconduct in your

role as a law enforcement officer?
A. No, sir.
Q. And have you ever been investigated for misconduct
in your role as a law enforcement --
MR. VLAHOS: Objection. Unless he knows.

THE COURT: Sustained.

State of North Carolina v. Scott David Allen
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Q. If you know.
A. No.
Q. And just one last statement about those -- one

last question about those Vanessa Smith statements.
Did you take statements from Vanessa Smith in
connection with the 1994 break-ins as well?
A. Yes.
Q. Okay. And so were you the person who took those
statements in that case?
A. That's correct.
MR. CHETSON: Thank you.
No further questions.
THE COURT: Any redirect?
MR. VLAHOS: ©No, Your Honor.
THE COURT: Thank you, sir. You may step down.
MR. VLAHOS: Your Honor, the state would ask --
Your Honor, the state would ask that Mr. Bunting be released
from his subpoena.
THE COURT: What says the defendant?
MR. CHETSON: No objection, Your Honor.
THE COURT: Sir, you are free to go about your
business. Thank you.
THE WITNESS: Thank you, Judge.
THE COURT: Next witness?

MR. VLAHOS: Your Honor, the state would call
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Jimmy Hill.
THE COURT: If you would be sworn, please.
THE WITNESS: Yes, sir.
THOMAS JAMES HILL JR.,
having been first duly sworn,
testified as follows:
THE WITNESS: I do.
THE COURT: Please make yourself comfortable.
Keep your voice up. You can re-arrange the microphone.
Thank you.
You may proceed.
MR. VLAHOS: Thank you, Your Honor.
BY MR. VLAHOS:
Q. Sir, what is your full name for the record.
A. Thomas James Hill Jr.
Q. And how are you employed, sir?
A. At the present moment, I'm employed with a funeral
home out of Liberty as a funeral attendant.

Q. And were you formally employed at the Randolph

County Sheriff's Office?

A. Yes, sir, I was.

Q. Approximately how long did you work there?

A. January 1lst of 2002 till I retired on June 1st,
2015.

Q. And what were your duties when you worked at the
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Randolph County Sheriff's Office?

A. I was assigned to the courthouse division.

Q And did you work courthouse security?

A I did, sir.

Q. And did that involve working with jurors?

A Correct.

Q Did it also involve maybe working with inmates who

were in custody making court appearances?

A. Yes, sir.

Q. Okay. And were you employed there during the time
of this trial in October, November of 20037

A. I was, sir.

Q. And do you recall the trial of the State v.
Scott David Allen?

A. Pretty much. There's some questions. It's been
21 years. Your memory becomes a little foggy over those
years, but, yes.

Q. Okay. And at that time, what was your role with

regard to the case of State v. Scott David Allen, as you

recall?
A. I was -- myself and Tim Hussey -- who was
Lieutenant Tim Hussey at that time -- we picked him up at

the Randolph County jail every morning, approximately 9:00,
and we would transport him to the courthouse through the

sallyport through the holding area up to the fourth floor to
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the courtroom.

And then at the evening, we would take him back to

the jail at Randolph County. Lieutenant and I -- that's
Hussey -- we -- that was our duty throughout the entire
trial.

And it's my recollection -- again, my memory
becomes a little foggy -- but Lieutenant Hussey and myself,

we took care of Mr. Allen during the trial as far as
transporting him to the courtroom and staying in the
courtroom with him.
Q. Okay. And let's back up and go through that
process.
At the Randolph County courthouse, you would

arrive at the courthouse where the sallyport is?

A. That is correct, sir.

Q. And is the sallyport on the first floor?

A. Yes, ground level.

Q. And what's on the inside once you come through the
sallyport?

A. It's secured by a fence. Of course, obviously a

gate that opens and shuts behind you. And then you have
a -- we call it a key. It was a card that would -- electric
card that would allow you to go into the holding area.

Q. And there's a holding area on the first floor?

A. Yes, sir.
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Q. Is there also a holding area on the fourth floor?
A. It is, sir.
Q. How do you get from the holding area on the first
floor to the holding area on the fourth floor?
A. There's an elevator in the holding area that goes

directly to the fourth floor, and it opens up into the
fourth-floor holding area.
Q. And is that elevator solely for taking inmates up

and down?

A. That is correct, sir.

Q So that elevator's not open to the public?
A. No, sir. Public's not allowed back there.
Q. And is that elevator open to jurors?

A It is not.

Q. And then, once on -- the holding cell on the
fourth floor, is that separated from the hallways with a
metal door?

A. It is, yes, sir.

Q. And what do you do when you're leading somebody
from the holding cell on the fourth floor to the courtroom?
A. It is our practice -- and always has been our

practice from day one -- that if you've got an officer
that's working an inmate and you've got a trial going on,
you would -- we have earpieces in, so it's not open mic for

the public, so the jurors cannot hear communication that's
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going on between officers that are transporting inmates and
those working the jurors.

We would ask, "Is the hallway clear?" We would
not give a defendant's name or who's on trial. We'd just
say, "Hallway clear?"

We would either get 10-4 clear or standby. When
you got a standby, we did not move. If it was 10-4, we're
clear, we would escort that inmate to the courtroom.

We would -- before we ever entered the courtroom,
we had a chair outside that -- there was a wall that blocked
the courtroom where they could not see out in the hallway,
the wall. We would take the cuffs and the shackles off the
inmate and bring them -- that individual in, sit him down at
the defendant's table, and have him sitting there with his
attorney before the jurors was ever brought in.

Q. And when you mentioned shackles and handcuffs,
were those connected with anything, with a waist chain or
anything, or were they separate?

A. At that time, sir, it's my recollection that --
later on, we got a belt that you could strap the handcuffs
to their right side and the left side. But I think that
came after we'd done Mr. Allen's trial.

Q. So at the time, you'd lead him to trial with
handcuffs on and leg shackles; is that correct?

A. That is correct, sir. That's my -- my
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recollection.

Q. But before entering the courtroom, there's -- 1is
there a doorway also separating --

A. Yes, there's a doorway that you have to enter in
to go in courtroom 4A.

Q. And there's a wall away from the door; is that
correct?

A. Yes, sir.

Q. And is that where you removed the handcuffs and
the leg shackles?

A. Yes, sir.

Q. And then after removing the handcuffs and the leg
shackles, what would you do?

A. Normally, one officer would go in first, and then

the inmate, then an officer would go in behind the inmate.

Q. Okay. So there was an officer to go in first.

If there was a juror or anybody in the courtroom
or sitting in the jury box, what would happen?

A. Well, that never happened. But should it happen,
at least it would give an appearance he wasn't in custody,
that he just walked in.

Q. And what would you do when you brought the
defendant, who is on trial, on a jury trial, what would you
do with them when you brought them in the courtroom?

A. We would immediately take them to the defense
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table and have them sit down. We did not want to give the
appearance that they were in our custody. So we had a
bench -- there was a rail, just like that white rail.

Q. Are you talking about behind counsel table?
A. Yes. All this was -- there was a rail that

separated a bench and the counsel table, and we'd sit on
that bench behind that rail. We would be approximately four
to five feet behind the defendant.

Q. So just to be clear. There's a counsel table

area, and then there's a bar?

A. Yes, sir.

Q. And then beyond the bar is the front bench of
where the gallery -- where the seating where spectators can
sit?

A. Actually, there was a bench that was part of the
area up here. There was -- I don't want to tell you wrong.
It's been nine years since I've worked there. But I think
there was a -- yes, there was another bar that separated the

gallery from the bench that we set on.

Q. Okay. And there was a place in close proximity to
the defendant where you could sit but not right up on him;
is that right?

A. Yes. Yes, sir.

Q. And what was your duty during the course of the

Allen trial, as best you can remember?
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A. To sit and maintain security over him and the
courtroom. And we was assigned just to that inmate. That
was our -- that was our job. We didn't wander nowhere else.
We stayed there.

Q. And during the time you were there, do you ever
recall seeing Defendant Allen inside the jury room with the

jury present in handcuffs?

A. No, sir.
Q. Do you ever recall seeing the defendant
Scott David Allen in the jury -- in the courtroom with the

jury present wearing leg shackles?

A. No, sir.

Q. Okay. And with regard to the Randolph County
Sheriff's Office, how severe is that a violation of the
policy if a law enforcement officer were to do that?

MS. WARREN: Objection. Lack of foundation.

THE COURT: Overruled.

You may answer.

A. Yes, Your Honor.

That would be a major deal. We came there, that
was instilled in us that is you never do that. You never do
that. If that would have happened, we would have been
probably at the sheriff's office, and he would have talked
to us and probably been reprimanded over that.

Q. Yes, sir. All right.
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Thank you, Mr. Hill.
A. Yes, sir.
MR. VLAHOS: I have no further questions at this
time, Your Honor.
THE COURT: Cross-exam?
MS. WARREN: Yes, Your Honor.

BY MS. WARREN:

Q. Good morning, Mr. Hill.

A. Good morning, ma'am.

Q. This trial was 21 years ago?

A. It was.

Q. You've had a lot of trials since; is that fair to
say?

A. Yes, ma'am.

Q. And I think you said at the start of your

testimony your memory was kind of foggy?
A. Yes.
THE COURT: Keep your voice up.
A. Yes, ma'am, it is.
Q. I know that you talked to Mr. Vlahos about this
case.

You also called Judge Cromer, didn't you?

A. I did.
Q. And that was because your memory was foggy?
A. That's correct, ma'am.
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Q. And what did you talk to Judge Cromer about when
you called him?
A. Yes, ma'am. I called him and -- to kind of jog my

memory and so I called Judge Cromer. Didn't get him the
first time. I left him a message. He returned my call.
And I asked him, I said, "I've got to testify in the Allen
case in Montgomery County." And I said, "You were the
judge. 1Is it your recollection that I worked Mr. Allen
during the trial?"

And he said, "Jimmy, I know you was in there a
lot, so I would say so."

And he said, "Well, I've got to testify."

And I said, "Oh, I didn't realize you had to

testify."
And so -- but, yes, ma'am. It was to jog my
memory .
Q. So just to be clear. After you spoke with

Mr. Vlahos, you called Judge Cromer; is that right?

A. Not immediately after, but at some point, yes,
ma'am.

Q. Do you remember what day you left the voice mail
for Judge Cromer?

A. I want to think -- today's Wednesday. Ma'am, it
was either yesterday or Monday, one of the two.

Q. Early this week?
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A. Yes. Yes. Correct.

Q. And when he called you back, your first question
was, "Did I even work this trial?" Is that right?

A. I don't want to say it was my first question: Did
I work -- did I work this trial?

Let me say that if you and I were having lunch
together and none of this had been brought up, you would ask
me about the trial, I would say, yes, I worked that trial.
But being I have to testify in court, I just want to make
sure I'm correct.

Q. So you weren't sure enough until you talked to

Judge Cromer that you could come in here and testify on that

stand?

A. That I could say that I worked every day of that
trial.

Q. Uh-huh.

Now, what else did Mr. Vlahos tell you that he was
going to ask you about when you spoke with him?

MR. VLAHOS: Objection, Your Honor.

THE COURT: Sustained.

MS. WARREN: Your Honor, that's not privileged.

THE COURT: Sustained. Rephrase the question.

Q. Did Mr. Vlahos ask you questions?
A. Yes, ma'am.
Q. What were those questions?
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MR. VLAHOS: Objection.

THE COURT: Do you need to be heard?

MR. VLAHOS: No, Your Honor.

THE COURT: Overruled.

Go ahead.

A. Yes, sir.

There were many questions. He asked me what I
recollect about it. He asked me my duties. And one
question led to the next, but I don't remember our -- all of

our conversation and all the questions that was asked.

Q. Okay. You said that you're not sure if -- whether
you worked every day of the trial, was your first question
to Judge Cromer.

A. No, ma'am, that was not my first question. I
asked him -- I said, "Do you remember me working that
trial?"

Q. Uh-huh.

A. And, basically, I stated it that way.

Q. Did you ask him any other questions?

A. Basically, I think that was my main concern is if

he had a recollection of me working it.

Q. You told Mr. Vlahos that you had a newspaper
article --

A. Yes, ma'am.

Q. -- with a picture of Mr. Allen.
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A. Yes, ma'am.
MR. VLAHOS: Objection. Relevance.
THE COURT: Let her ask the question first.
Q. And that picture includes you walking Mr. Allen

into the Randolph County courthouse.

A. Yes, ma'am. From the sallyport into the holding
area.

Q. And he is in handcuffs behind his back?

A. The picture does not show handcuffs. You can only

assume there were handcuffs on.

Q. And he has visible leg irons on?
A. That is correct, ma'am.
Q. And when did you tell Mr. Vlahos about this

picture?
MR. VLAHOS: Objection.

THE COURT: Overruled.

Go ahead.
A. We had -- he had contacted me probably a year or
so ago, I don't recall. And then he contacted me again a

few weeks back. I think that may have been the first time I
mentioned it to him.

THE COURT: I'm sorry, a few weeks ago was the
first time?

THE WITNESS: Yes, sir.

THE COURT: Thank you.
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THE WITNESS: Yes, sir, Your Honor.

Q. So you told Mr. Vlahos about the existence of this
picture a few weeks ago?

A. Yes, ma'am. That's my recollection, yes, ma'am.

Q. You didn't tell him about it for the first time
this week?

A. No. No.

Q. And that's because you brought it up again this
week when you spoke to him?

A. That is correct.

Q. And you said, "Remember, I told you about this

picture I have"?
A. Right.
Q. Uh-huh.
MS. WARREN: Your Honor, may I approach?
THE COURT: Yes.
MS. WARREN: 1I've marked Defendant's Exhibit 51.
It is a Tuesday, November 18th, 2003, color copy of an
article in the Asheboro Courier-Tribune.
MR. VLAHOS: Your Honor, the state would object.
THE COURT: Let me see it first.
Do you care to be heard?
MR. VLAHOS: Yes, Your Honor.
THE COURT: I will hear you.

MR. VLAHOS: I didn't hear the foundation for
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laying a foundation for a newspaper article.

Also, anything in the newspaper article would be
hearsay, Your Honor. So the state objects to it.

THE COURT: Your response?

MS. WARREN: Your Honor, this appears to be a copy
of an original newspaper from November 18th that he said was
in his possession and he informed the state of. I'm about
to ask him if this is a copy of the newspaper that he has
kept since November of 2003.

THE COURT: All right. The objection is
overruled. But this is not received for the truth of the
matter asserted but the effect on the listener.

You may proceed.
Mr. Hill, can you take a look at these two pages.

Yes, ma'am.

o -~

Does this appear to be a picture -- the picture

that I just described?

A It is.
Q. And is this a color copy of the newspaper article?
A Yes, ma'am.

Q. And that newspaper article has been in your
possession since November 18 of 2003?

A. It has.

Q. Okay. Do you keep other newspaper articles about

cases you worked?
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A. I think I received Officer of the Year one year; I
kept that. 1It's just a career thing that you kind of keep.

Q. Why did you remember this picture?

A. Well, that was the only time in my career that we
ever had to go to the jail and pick up an inmate and bring
"em back. It's always the duties of the transportation
officers to do that.

Q. So I want to make sure I understand your
testimony.

Where was the Randolph County jail?

A. About five miles from the courthouse.

Q. And it's your testimony that this case stuck out
in your mind because you went to the Randolph County jail
every morning --

A. Uh-huh.

Q. -- you drove five miles, and you drove all the way

back to the courthouse?

A. Yes, ma'am.

Q. And you had Mr. Allen in your vehicle at that
time?

A. Yes, ma'am.

Q. And he was being housed at the Randolph County
jail?

A. That is correct.

Q. And then you brought him in through the sallyport?
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A. Uh-huh. Yes, ma'am.

Q. Does that -- does that picture appear to be
through the sallyport?

A. Yes, ma'am.

Q. And the sallyport wasn't covered?

A. Did not have a top on it at that moment -- at that
time.

Q. It was open air?

A. Yes.

Q. And the sallyport is in a large sort of parking
lot behind the courthouse; is that right?

A. Say that again, ma'am.

Q. Is the sallyport behind the large parking lot
area? Or I'm sorry. I'm butchering this.

A. That's fine.
Q. Let me try again, Mr. Hill.
The sallyport is in the back of the courthouse; is
that right?
A. It's really in the front of the courthouse. It's
on the side. It will be at the front to the left-hand side

of the courthouse.

Q. And is there a parking lot in that area as well?
A. There is a parking lot across, which is
Cox Street, across from Cox Street that -- and then also in

front of the courthouse, there is a parking lot.
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Q. Uh-huh.

A. But the parking lot is separated by a wall in the
sallyport. At that particular time, the parking lot to the
left of the courthouse, across from Cox Street, it was not
being used as part of the parking lot for the courthouse at
that time.

Q. And you took Mr. Allen every day of the trial from
the jail to the courthouse?

A. Lieutenant Hussey and myself, yes, ma'am.

Q. And then at the end of every day of the trial, you
took him back?

A. That is correct, ma'am.

Q. Now, you testified about some things in your ear
so that law enforcement officers can talk to each other.

A. Yes.

Q. And you said that before you would go into a

hallway, you would ask if the hallway was clear.

A. Yes.

Q. And that's because there could be people in the
hallway?

A. Right.

Q. There could be jurors in the hallway?

A. Right.

Q. And sometimes you miscommunicate, and there's

still people in the hallway; is that right?
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A. When you say "miscommunicate" -- if an officer's
not sure what he heard, then you say, "Say again."
You make sure it was clear before you moved.
Q. Uh-huh.
About how many newspaper articles would you say
you have saved from your career?
A. I never made the newspaper very often. Maybe
three.
Q. Mr. Hill, were you ever represented in any
capacity, whether criminal or civil, by Will Atkinson?
A. No, ma'am.

Q. Were you ever represented in any capacity, whether

criminal or civil, by Pete Oldham?

A. No.

Q. Same question as to Judge Cromer.
A. No.

Q. Same question as to any of the DAs:

Arthur Donadio, Kristian Allen, or Garland Yates.
A. None of the above.
Q. Did you have a personal or social relationship

with Will Atkinson?

A. Did not.
Q. What about Pete Oldham?
A. Just professional. I'd see him at the courthouse,

worked with him in court.
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Q. And Judge Cromer?

A. I had stopped by his house years ago, when we
worked together when he was assigned to Randolph County.
And I have -- I would keep in touch with him on occasion.
But it's probably been 10 years since I talked to him until
this week.

Q. And any personal or social relationship with

Arthur Donadio, Kristian Allen, or Garland Yates?

A. Nothing but professional matters.

Q. How did you have Judge Cromer's phone number?

A. When he worked there, we would occasionally go out
and have lunch when court -- you know, lunch when court was
in recess. And that's basically how I got his number. I

had worked with over a hundred different superior court

judges in my career, and so many numbers I have, we became

friends.
Q. And you were friends with Judge Cromer?
A. To a point, yes.
Q. So that would be a personal or social relationship

that you had with Judge Cromer?

A. Yeah, I'1l1l let you make that call. That's the
reason I said what I did.

Q. And you went to lunch with him?

A. The six months he was assigned there, we may have

went out three times during that six months, maybe four.
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Q. Have you ever been charged with any crime?
MR. VLAHOS: Objection.
THE COURT: Overruled.
Go ahead.
Q. Have you ever been --
THE COURT: I'm sorry. I didn't hear your answer.
A. No, sir.
Q. Have you ever been accused of misconduct in your
role as a law enforcement officer?
A. No, ma'am.
Q. Have you ever been investigated for misconduct in
your role as a law enforcement officer?
MR. VLAHOS: Objection.
THE COURT: Sustained, unless he knows.
A. Have not.
MS. WARREN: No further questions.
THE COURT: Redirect?
MR. VLAHOS: Yes, Your Honor.
BY MR. VLAHOS:
Q. Mr. Hill, with regard to your calling Judge Cromer
about the case, did I speak to you about that last night?
A. You did, sir.
Q. Did I tell you I was still here at the courthouse
in the jury room?

A. I think you did, sir.
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Q. Did I tell you I was calling witnesses to set them
up for today?

A. Yes, sir, you did.

Q. And when I talked to you, did I tell you I'd just
gotten off the phone with Judge Cromer?

A. You did.

Q. Did I tell you that was the first time I'd learned
about that?

A. You did.

Q. All right. And did we have a conversation about
that?

A. Yes, sir, I do.

Q. And did I tell you during the course of that

conversation that I was going to disclose it to the defense
or write an email to them, let them know; is that correct?

A. You did.

Q. And then, did you bring up the article; is that
correct?

A. I did.

Q. Okay. And I didn't ask you any questions about it
at the beginning. You're the one that brought it up; 1is
that right?

A. I called you back to let you know that "Do I need
to bring this?" And you said, "Oh, I need to let the

attorneys know about this."
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Q. Okay. And did you -- when you called me back to
let me know that one extra thing, did you say, "I've got

this. Would you like me to bring it up there"? 1Is that
what you said?

A. That was my purpose of calling you.

Q. I said, "You better go ahead and bring it up

here," is that right?

A. Yes, sir.

Q. And did you bring it up here today?

A. Brought it.

Q. And did I go and collect it from you today?

A. You did, sir.

Q. All right. Now, what newspaper was this published
in?

A. Courier-Tribune.

Q. Okay. And is the Courier-Tribune a regularly

published newspaper in Randolph County?

A. Yes, it was.

Q. And does it have circulation all over the county
in the area?

A. Yes.

Q. Okay. So this is a public matter that's out there
in the newspaper; is that correct?

A. Yes, sir.

Q. And it's out there for anybody to see this
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particular picture; is that right?

A.
Q.
A.

Q.

Yes, sir.
Okay. Anybody can see it; is that right?
Yes, sir.

Okay. And it's been out there since the time of

the trial; is that correct?

A.

Q.

Since '03.

So if I see a copy of this paper around, I could

see Defendant Allen in restraints; is that right?

A.

Q.

Yes, sir.

Okay. But that's not taken inside of the

courtroom, is 1it?

A.

Q.

it?

A.

Q.

No, sir. Sallyport, outside.

It's not even taken inside of the courthouse, 1is

No, sir.

It's essentially where the sallyport area is

outside of the courthouse; is that correct?

A.

Q.

Outside the courthouse.

And the reason you saved the article, is it

because you appeared in the picture?

A.

Yes, sir. And they got my name wrong. They said

Jimmy Jill instead of Jimmy Hill.

Q.

Okay. So you're not keeping it because

Defendant Allen's in the picture; you're keeping it because
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you're there in the picture?

A. That's correct.

Q. Okay. You only made it in the newspaper --
what? -- a couple, three times?

A. Yes, sir.

Q. So -- and with regard to your call to
Judge Cromer, between the time when -- well, was this case

the first time you met Judge Cromer, or had you met him
before? If you recall.
A. I can't say for sure. That may have been the

first time I met Judge Cromer.

Q. Okay. Maybe, but you're not sure?
A. Not sure.
Q. So the friendship or professional courtesy

friendship that you had with Judge Cromer began at or near

the time of this trial; is that safe to say? Maybe shortly

before?
A. If he was there for six months, he would come on
in June, or July, anyway. So that would have been on

towards the latter part. So I would say at that point, yes,
we were connected, some friendship by that time.

Q. Okay. And other than going out to lunch, as far
as contacting him later on, you said you'd been to his
house.

Did you stop by before or after this trial? If
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you remember.

A. Oh, it was well on after.

Q. Okay. So it was well after the trial?

A. Yeah, it was -- if I had to guess, it was probably
2010.

Q. Okay. And he lives in a different county from
Randolph; is that correct?

A. King, North Carolina.

Q. King, North Carolina?

A. Yes, sir.

Q. Okay. You happened to be in the area; is that
right?

A. Yes, sir. I had went up, I think, to Mount Airy.

And coming back, I gave him a call to see if I could come by
and just say "hello."

Q. Okay. And that was just basically a, "Hi, how you
doing, Judge" social visit?

A. Yes, sir. Probably there maybe 45 minutes to an
hour.

Q. And on the occasions when y'all would go out to
lunch, that was when he was working at the courthouse; 1is
that correct?

A. That is correct.

Q. He didn't make a special trip from King to come

visit you and have lunch?
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A. No, sir.

Q. And that was, you know, back in the day when court
would take a break and court personnel, even prosecutors and
defense attorneys, once in a while, the judge might show up
or bailiffs?

A. Right.

Q. Everybody could go to lunch together at that time;
is that right?

A. Sometimes, the clerk would go with us.

Q. Okay. Did you think anything untoward or
difficult about that?

A. No, sir.

Q. Okay. Did everybody get along back then?

A. They did.

Q. And when you called Judge Cromer to jog your
memory, as you testified to, was it that you didn't remember
being at the trial or that you didn't remember if you had

attended every day of the trial?

A. I just wanted to hear somebody else to satisfy my
mind of what I thought was -- I was 99 percent sure.
Q. Okay. Explain what was going on in your mind.

What were you thinking?
A. Again, as I stated, if we were just having a
conversation, I would have told you that I worked the Allen

case in the courtroom throughout the entire trial.
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But when you are coming to testify, you want to be
100 percent sure, not 99 percent. So that's the reason I
called Mr. Cromer.

Q. Okay. Thank you, Mr. Hill.
A. Yes, sir.

MR. VLAHOS: Your Honor, I have no further
questions at this time.

THE COURT: Recross?

MS. WARREN: No, thank you.

THE COURT: Thank you, sir. You may step down.

THE WITNESS: Thank you, Your Honor.

MS. WARREN: Your Honor, I know we're not quite
there, but may we take our break?

THE COURT: Okay.

MR. VLAHOS: May we have Mr. Hill released from
his subpoena?

THE COURT: Any objection?

MS. WARREN: No.

THE COURT: Sir, you're free to go about your
business.

MS. WARREN: Your Honor, I would move to admit
Defendant's Exhibit 51.

THE COURT: Do you have any objection?

MR. VLAHOS: Nothing further than what the state

has already objected to, Your Honor.
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THE COURT: Defense Exhibit 51 is received into
evidence over objection.

And we will take a ten-minute recess.

(Recess.)

THE COURT: Let the record reflect that the
defendant is present in the courtroom with his lawyer.

Just to clarify, when I received Defendant's
Exhibit 51 into evidence, when I received it not for the
truth of the matter asserted, I was referring to the
contents of the article. Of course, the photograph shows
what it shows.

All right. Next witness?

MR. VLAHOS: Your Honor, state's next witness 1is
Jeremy Lanier.

THE COURT: Please be sworn.

JEREMY SHANE LANIER,
having been first duly sworn,
testified as follows:

THE WITNESS: I do.

THE COURT: Please take the stand. Make yourself
comfortable. Please keep your voice up. I'm sorry. Would
you hand that to me, please.

You may proceed.

MR. VLAHOS: Thank you, Your Honor.

BY MR. VLAHOS:
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Q. Sir, are you Captain Jeremy Lanier?

A. Yes, sir.

Q. And what's your full name?

A. Jeremy Shane Lanier.

Q. And how are you employed, sir?

A. I'm employed with the Randolph County Sheriff's
Office. I'm captain over the courthouse bailiff division.

Q. Okay. And how long have you been doing that as
captain?

A. I was employed on January 1st, 2002.

Q. 2002.

And when you first came on, you didn't come on as

captain; is that correct?

A. That's correct. I was just a regular deputy
sheriff.
Q. Okay. And at the time you came on in 2002, have

you been in the bailiff's division since 2002 all the way
through to the present day?

A. That is correct.

Q. So your main duty there would be what in the
bailiff's division?

A. Currently, now I'm the captain. I oversee the
daily operations, supervision, scheduling, anything that may
arise.

Q. And what's the purpose of the bailiff's division?
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A. To maintain order of the courtroom. We do secure
checkpoints, coming in, the inmates each day, we have
inmates. And, you know, we have seven courtrooms, so
security in all the courtrooms.

Q. And when you started back in 2002, were you in the
current Randolph County courthouse?

A. No. We actually -- we were hired in January 2002.
Our new courthouse was supposed to have opened in February
of 2002, but due to a lot of contractors during the time
went bankrupt, they had to postpone to July of 2002 when we
actually opened the new courthouse.

Q. And were you there when the new courthouse opened
in 2002 to start working?

A. Yes, sir.

Q. So you were employed previous to the new
courthouse opening?

A. I actually began in the old courthouse.

Q. When we say the new courthouse, are we talking
about the current Randolph County courthouse?

A. That is correct. There's actually portions of the
courthouse now that was part of the old courthouse that they
transitioned and redesigned, made offices out of the old
superior courtroom that was in the old courthouse. It's
actually now offices.

Q. And in the new courthouse, the current courthouse,
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in your work there, did you have occasion to see the
courtrooms from the beginning when the courthouse was built?

A. I did.

Q. Okay. And have they remained relatively the same
through the current day?

A. Yes.

Q. Okay. And specifically with regard to
courtroom 4A, what is courtroom 4A?

A. That is a superior court. We have three
courtrooms on the fourth floor that are for superior court
purposes. And 4A is our primary, where our high-profile
trials are, most of our regular superior court. When we
have a double session, we'll have to have one -- if it's a
nonjury -- in 4C on the fourth floor as well. But 4A is our

primary superior courtroom.

Q. And is that the largest superior courtroom there?

A. Yes, it 1is.

Q. And is that where capital trials are usually held?

A. That is correct.

Q. Okay. And in that courtroom, does that particular
courtroom have -- the bench that's there now, was that the

bunch that was there when it was built?

A. They are. The defense are -- or the state table
and defense table, everything is -- it's the same table that
was there. Chairs behind there would have been replaced
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over the years, but the table itself is the same.
Q. Now, let me ask you this. The judge's bench, it

doesn't move; is that correct?

A. That is correct.

Q. And it's been in place since 2002, to your
knowledge?

A. Ever since the courthouse opened.

Q. Okay. How about where the jury sits, where the
jury's bar -- where they are in that box.

A. Those chairs -- I mean, you can pick them up and
move 'em. They may have been moved an inch or so.

Relatively, they're in the same exact spot.
Q. And the jury box itself, it's connected to the

floor; is that correct?

A. That's correct.

Q. So the jury box doesn't move, does it?

A. That's correct.

Q. Okay. And counsel tables, are they connected to
the floor?

A. They are not connected. I mean, they're just

stationary.

Q. So they can be moved; is that correct?
A. That is correct.
Q. And the chairs behind counsel table, they can be

moved; is that correct?
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A. They can be moved.

Q. Now, specifically with counsel table, there's a
flat top, I presume; is that correct?

A. That's correct.

Q. And then around the table, is there any kind of
skirt or covering?

A. No. It's just wood all the way around.

Q. When you say "wood all the way around," what do
you mean?

A. It's completely covered. You can't see. Like,

looking straight through, it would be wood on each side, the
left and the right side, and then in the front, so it would
just be in the back that would be open.

Q. Okay. So the back is open. The front and both

sides are covered with wood?

A. Correct.

Q. I'm presuming the top is wood or whatever?
A. Correct.

Q. So if they're sitting behind it, it would be

covered on three sides, and the person's legs would go up
under the table; is that correct?

A. That's correct.

Q. Okay. And those particular tables that are in
courtroom 4A, have they been there since the courthouse was

built?
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A. Prior to the courthouse opening. They were there
the day the courthouse opened.

Q. And is courtroom 4A similarly situated with the
same type of furniture as courtroom 4B?

A. It is.

Q. Okay.

A. And 4C.

Q. And 4C, all of them have the same furniture; 1is
that correct?

A. That's correct.

Q. So all three superior courtrooms have a bench for
the judge that stays in place; is that correct?

A. That is correct.

Q. And they all have a box for the jury that stays in
place; is that correct?

A. That is correct.

Q. And they all have counsel tables that are covered

around three sides and have a top; is that correct?

A. That is correct.

Q. And how far does that wood extend to the ground on
the three sides?

A. It goes all the way to the ground.

Q. And with regard to courtroom 4A, did I come and
visit you at the Randolph County courthouse and yourself,

myself, and there was a lieutenant there, her name is
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Jenny Garner; is that correct?
A. That is correct.
Q. Were you there when the three of us met there in

the courtroom?

A. We were. I believe Lieutenant
Nathan Hollingsworth would have been there as well,
possibly, that day.

Q. And at that time when we were talking, did I ask
is there any kind of diagram of the courthouse that I can
have or use?

A. You did.

Q. Okay. And did y'all provide that to me?

A. We did.

MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes, you may.
Q. Captain Lanier, I'm going to hand you what I've

marked for identification as State's Exhibit Number 94.

A. Yes, sir.
Q. Could you please just take a look at that exhibit
for me.

MR. VLAHOS: And, Your Honor, I'll state for the
record that I'm handing an exhibit with the red sticker on
it to Captain Lanier. It is a fairly large poster. I

didn't measure it in inches, but it's bigger than a regular
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piece of paper, way bigger. And then I'm handing on the
white evidence tab to Your Honor one that's 8 1/2 by 11
size, which is a photograph that I took of that, that I'm
handing -- that I've given to Mr. -- Captain Lanier.
THE COURT: So noted.
Q. Now, Captain Lanier, I'm going to ask you to look
at State's Exhibit 94.
Does that appear to be a diagram of the fourth
floor of the Randolph County courthouse?
A. That is correct.
Q. Okay. And you've worked at that courthouse since
it was built in 2002; is that correct?
A. I have.
Q. And would this be a fairly accurate representation

of the diagram of the courthouse on the fourth floor?

A. Yes, sir, it would.

Q. And would it help illustrate your testimony here
today?

A. It would.

MR. VLAHOS: Your Honor, the state would move to
admit State's Exhibit 94 into evidence.

THE COURT: Any objection?

MS. WARREN: Your Honor, I'd like to ask some
questions, please.

THE COURT: You may. Go ahead.
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BY MS. WARREN:

Q. Mr. Lanier, did you make this diagram?

A. I did not.

Q. Have you seen this diagram before you went and got
it with Mr. Vlahos?

A. Yes, I have seen it.

Q. Where have you seen it?

A. It is posted on the back side of our courthouse.

We have used it for purposes for other trials that we have
done so that we could -- high-profile cases. We had this
one specifically made years ago so we could give it to other
officers from the outside coming in, where our locations and
stuff would be.

Q. Do you know if it's to scale?

A. To my knowledge, it is.

THE COURT: 1I'm sorry. Repeat that.
A. To my knowledge, it is. I mean, it was blown up

to a bigger portion to make this, but the size of it, yes.

Q. There's some handwriting on this?

A That is correct.

Q. Is that your handwriting?

A I think that would have been Lieutenant Garner's

handwriting.
Q. And were you with him when he -- when she made --

apologies. I believe Lieutenant Garner is a she?
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Yes. Yeah.
Were you with her when she made this writing?
To my knowledge, I believe I was there.

And when did she put the writing on?

- o o

I want to claim it was -- it was when we had a
high-profile trial. I want to say it's probably been 2019,
2020.

Q. It says, "'81 addition, rooftop"?

A. That is correct. That is a portion of the old
courthouse I was talking about, the '81 addition. That's
when that was built. So the new courthouse tied into the
old courthouse portion, and that portion right there was the
'81 addition, we call it, and that's part of the other
courthouse, but it's still attached to the new courthouse.

It ties 1in.

Q. And this diagram has things like tables and
chairs?

A. Yes.

Q And you testified all of those can be moved?

A. They can be moved, that's correct.

Q Okay.

MS. WARREN: Your Honor, I would object to this
being admitted. I think that the witness can use it as an
illustrative with the limitations that he's --

THE COURT: I think that's how it was offered, for
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only illustrative purposes.

MS. WARREN: 1 believe he just asked to move it
into evidence. So...

MR. VLAHOS: Yes, sir, Your Honor. Only for
illustrative purposes so that Captain Lanier can point to
things and show us things, not for any other purpose but
illustrative purposes.

THE COURT: All right. The objection is
overruled.

The exhibit State's 94 is received into evidence
for illustrative purposes.

BY MR. VLAHOS:

Q. Captain Lanier, there on the diagram -- and
there's one of the courtrooms listed as 4A. Is that, to
your knowledge, an accurate representation of where
courtroom 4A is at the courthouse?

A. It is.

Q. And if you could -- if you can hold the exhibit up
and point to it with the Court.

MR. VLAHOS: Your Honor, I'd ask the record to
reflect Captain Lanier has identified courtroom 4A.

THE COURT: The record shall so reflect.

Q. And there's a 4B and 4C on there as well; is that
correct?

A. That's correct.
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Q. Okay.
A. 4B.
Q. Thank you.
A. 4C.

MR. VLAHOS: Your Honor, I'd ask the record to
reflect he's identified 4B and 4C as well.
THE COURT: The record shall so reflect.

Q. Now, Captain Lanier, it's got some streets named.
There's a Salisbury Street up there at the top of that
diagram; is that correct?

A. That's correct.

Q. And where Salisbury is, would that be the front or
the back of the courthouse?

A. That would be the front of the new courthouse, and
it would have been the back of the old courthouse. It's
kind of confusing.

Q. The front of the current Randolph County
courthouse?

A. The front of the current.

Q. And at the front of the current Randolph County
courthouse, is there a sallyport there?

A. Not on Salisbury Street. It's -- if you're facing
the courthouse from the parking lot, it would be off to your
left, the sallyport would be. And that's Cox Street. And

there's a wall that extends from the courthouse around the
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corner, a brick wall kind of hiding the sallyport.

Q. And with regard to the gates of the sallyport,
what kind of material are they made out of?

A. They're made of chain-link fence, high steel. And
then there's barbed wire. And then there's a green fabric
currently that goes across that stretch, kind of hides

people seeing in, whatever.

Q. Do you happen to know when that green fabric was
put on?
A. I do not. I would say it's probably sometime

after this trial.

Q. So before the trial, there was no green fabric?
A. That's correct.
Q. Okay. And then, currently, does the sallyport

have some kind of big green metal canopy over it?

A. That's correct. There is a -- it's a metal
building with a metal roofing that extends over the
sallyport area. So the buses and gates, the vans and
officers can pull into and be under shelter.

Q. And at the time of the State v. Scott David Allen
trial, was that in place at all?

A. My recollection, that it was not in place.

Q. So it was not covered by -- the sallyport was not
covered by that metal roof or awning?

A. That's correct.
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Q. So any van that drove in, the sky above it would
be open; is that correct?
A. Any rain, any weather, they would have been in
direct contact with.
Q. Okay. And then it shows -- on the same corner,

Salisbury and Cox Street, where the sallyport is, does it
show the jury pool room?

A. That is correct.

Q. Okay. And is that jury pool room located in the
building above where the sallyport is?

A. It is.

Q. Okay. And is there a big window at the end of

that jury pool room?

A. There 1is.

Q. Okay. And currently, what's there at that window?

A. There are blinds that come down and there are
stickers on there, a poster there. It's a laminated

]

8 1/2 by 11 yellow card. It says, "Do not open.

Q. Okay. Why was that placed there?

A. So that jurors could not look down and see inmates
or anything that would be brought into the courtroom --
courthouse.

Q. And at the time of this trial in 2003,

Scott David Allen's trial, were those signs on those blinds?

A. To my knowledge, they were. But I can't say
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100 percent sure. To be honest with you, I really don't
know. But my recollection, I would say yes, but I can't be
100 percent sure.

Q. And is there anything stopping anybody from
peeking through those blinds?

A. There's not.

Q. Okay. So if somebody wanted to look, they could
look?

A. They could.

Q. And if the signs weren't on there, somebody might
innocently look down there; is that correct?

A. That's correct.

Q. Okay. But that's the building that we're talking

about, correct?

A. Yeah.
Q. And with regard to -- getting to -- if you can
please -- if you can hold up the exhibit and point to where

the jury pool room is, specifically the window that I'm
asking about.
A. We call that the northeast corner of the
courthouse.
MR. VLAHOS: And, Your Honor, I'd ask the record
reflect that Captain Lanier is pointing to the window in the
jury pool room.

THE COURT: The record shall so reflect.
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Q. Now, Captain Lanier, when a person is in custody,
and they're having the jury trial, what happens to that
person when they arrive at the sallyport at the Randolph
County courthouse?

A. Depending on the kind of trial it is, depending on
the inmate. If they're -- like, if it's a high-profile
case, if there's been issues, there are times when we
will -- the inmate will come straight in. We'll kind of
time where -- where they can go straight to the courtroom,
they'll take them straight up to the fourth-floor holding
area.

We have a holding area located on the first floor.
We have six holding cells. There are two holding cells
located on the third floor. And then on the fourth floor,
superior court, there's two holding cells up there.

So most of the times, those inmates are taken
directly to the fourth-floor holding area, placed in the
holding cell. And then, as Sergeant Hill was explaining,
prior to court, radio communication would go through
"hallway's clear." And they would be -- the inmate would be
taken down outside the courtroom where the wall -- the chair
was he was talking about; shackles, handcuffs would be
removed. And then the first officer would go in to make
sure the hallway was clear, and they would go to the

courtroom that way prior to court starting.
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Q. And specifically, the elevator that inmates are
taken up and down to the fourth floor, where is that
located?

A. That's located inside the holding area, straight
down the hall. It's just kind of to the left as you come
in.

Q. And does the elevator go from the first-floor
holding area up to the fourth-floor holding area?

A. It can stop at the third -- because we have a
holding cell on the third -- and it can also go to the top,
the fourth floor.

Q. And in that elevator, it opens up to -- within the
holding area; is that correct?

A. That's correct. And that is a secured area.

Q. Okay. And when you say "secured," 1is it separated
from the hallways where people would walk by a big metal
door?

A. That's correct.

Q. And is that true on the fourth floor, on the third

floor, and on the first floor?

A. That is correct.

Q. And do you see the holding cell in this
photograph -- in this diagram that appears on the fourth
floor?

A. Yes, I do.
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Q. Okay. Captain Lanier, could you hold that exhibit
up and point to the holding cell -- or holding area. I'm
sorry.
A. The elevator would be right here where the exit's
located.

MR. VLAHOS: Your Honor, I'd ask the record
reflect that Captain Lanier identified the holding cell and
the elevator.

THE COURT: The record shall so reflect.

Q. When you leave the holding cell with an inmate,
are they usually in restraints?

A. Yes.

Q. Okay. And before you leave the holding cell, what
is the policy and procedure for going from the holding cell
to the courtroom?

A. During a trial, the officer in the holding cell
would call down to the officer in 4A, 4C, where the trial is
being held -- in this case, it would have been 4A -- they
would have called and said, "Is the hallway clear?" One of
the officers from the courtroom would step out to make sure
that we don't have attorneys or anything like that. Just
because we want to keep the inmates safe. We want to keep
everyone safe.

And we do have a passcode -- and we have lights in

the hallway, in the courtrooms, in the holding area. We
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have a passcode that we can hit, and it sends a light down
the hallway. That way, if the light's illuminated, they
know inmates are being transported.

Q. Okay. So a light turns on to inform law
enforcement; is that correct?

A. That is correct.

Q. Do you ever publish to the jurors or anybody else

what that light is for?

A. We do not.

Q. Okay. That's a signal only to your staff?

A. That is correct.

Q. Okay. And then, to get to 4A, would an inmate be

led down the hallway to the door at 4A?

A. And that is a secured hallway.

Q. And in the secured hallway, when they'd get down
to the door where 4A is, is there a specific door that
defendants come in and out of the courtroom?

A. That -- there is.

Q. Okay. And what happens -- what's the procedure
for bringing a defendant into the courtroom at the time a

jury trial is going on?

A. Inmate is brought down -- in 4A, regarding this
case, you can see the door they would be entering. There's
two doors that enter on the secured side into 4A. They

would be taken into the first door here to the right.
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The wall that Sergeant Hill was talking about,
that actually leads into courtroom 4B. They would be taken
around here. There's a chair placed here. The inmate would
be asked to put his knees in the chair. Shackles would be
removed, handcuffs would be removed. And once that is done,
and the shackles were secured, they would come around the
wall and enter this door here and taken to the defense table
or table right here.

Q. And is that the door closest to where the holding
cell would be from down the hall?

A. It'd be the first door closest to the holding cell
in 4A.

MR. VLAHOS: Your Honor, I'd ask the record
reflect that Captain Lanier has pointed out the inmate or
defendant door and the wall beside it where the defendant
would be brought in.

THE COURT: The record will reflect that he did
so.

Q. And, Captain Lanier, what happens once the

defendant is secured in the courtroom?

A. Once the defendant is secured, you know, most
time, his attorneys would be -- the attorneys would be
present. We would go about -- they would talk, whatever.

And then once the judge opened up court -- once

the judge had entered and court had been open, they would,
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you know,

basically see if there's any matters that needed

to be discussed before carrying on, and then they would call

for the jury to be brought in.

Q.

And when I say secured in the courtroom, basically

brought down and sat down between the lawyers. Is that

correct?

A.

Q.

That is correct.

And is the procedure there to bring him in, sit

him down without any shackles or restraints on?

A.

Q.

counsel,

There would be no shackles, no handcuffs.
So to be clear -- okay. You answered my question.
And when they're seated down there with their

1s that behind one of those counsel tables that's

covered around with three sides with the wood?

A.

Q.

That's correct.

And as they're sitting there with their counsel,

you said the judge takes care of any kind of business before

bringing the jury in; is that right?

A.

Q.

That is correct.

And then, would the trial judge be the one to call

for the jury or tell you to call for the jury?

A.

They would say, "Bring the jury in." And,

therefore, the officer would radio to the officer working

with the jurors.

Q.

And then what would happen?
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A. At that point in time, they would -- they would

announce that "Is the hallway clear? We're transporting the

n

jurors.
Q. Okay. And where would the jurors come down?
A. They would come on the secured side back behind

the courtroom, and they would be brought around to the far
door here.

Q. Before you go further, is that the same hallway
that the defendant would be brought down?

A. That is correct.

Q. Okay. But at a different time?

A. At a different time.

Q. Okay. And then the jury is brought down. And
where do they enter courtroom 4A?

A. They would enter the courtroom -- they would be

brought in right here.

Q. Okay. And is there a door there?
A. There is.
Q. And is that on the opposite side from where the

defendant would be brought in?

A. It's on the opposite side, that's correct.

Q. And right near where the door is, is there -- is
there a box there for the jury box?

A. They would -- it would be approximately the same

as to where this door is, coming in the same distance,
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straight to the juror box.
Q. And are you pointing to the door here in the
Montgomery County courthouse?
A. That is correct.
Q. Okay. And that particular door and its proximity
to this is about how many feet to the jury box?
A. It's probably 10, 11 foot, 12 foot, maybe.
And the jurors would be lined up in order: 1, 2,
3, 4, 5, 6, then -- or 6, 5, 4, 3, 2, 1, and then 12, 11,

10, 9, 8, 7, 6. They would be lined up in order as they
would be going into the jury box.
Q. Now, where do you line them up? Do you line them

up outside the courtroom or before they leave the jury --

A. Before they leave the jury room.

Q Okay. They start out in the jury pool room?

A. That's correct.

Q. Y'all line them up.

A They meet there each morning. They actually enter
the jury pool room from the public side. So they never

enter the secure side until they're called for by the judge,
and then they're brought into the courtroom by the officer.
Q. And the door between the jury pool room and the
secure hallway, how is that guarded or monitored?
A. It stays locked at all times when we have court.

During normal -- when there's no court in session, there's
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no jurors present, it stays open. But once there is a trial
week and there's a jury present, it stays locked. And
there's a sign that says, "Jurors present. Do not enter."

Q. So there's a sign on the door?

A. There's a sign that says, "Do not enter."

Q. Okay. And you can flip it; is that correct?

A. That is correct.

Q. It says, "Jurors. Do not enter."'

And what does the other side say?

A. Seemed like it says something -- you know, I see
it every week. Like I said, it's something that's -- I
can't even -- I can't remember what it says.

Q. Fair enough.

And so there's at least a notice of when to open
and when not to open that door to the jury pool room?
A. That is correct.
Q. Okay. And so a juror who is waiting for their
case to be called or for the judge to call for them, they

can't just open that door and peek in the hallway, can they?

A. From inside the jury pool room?

Q. Yes, sir.

A. Yes, you can push it open. It could be pushed
open.

Q. It could be pushed open?

A. Could be pushed open, yes.
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Q. And is there anybody there monitoring to make sure
that the door doesn't get pushed open and jurors don't look
down the hallway?

A. There's times where you may have an officer in
there waiting to transport. But I can't say from the time
the jurors enter the courthouse until the time they leave
that there's constantly someone there, no, I can't.

Q. Is there a desk in there, in the jury pool room
where a clerk of court sits with the jury?

A. There is. It's towards the front on the public
side. As you enter, there would be a clerk on the day they
report.

Q. And from where the clerk's desk is, is that -- do
you have line of sight to that door where the jury pool room
would enter the secured hallway?

A. Yes.

Q. Okay. And to your knowledge, is the clerk of
court there with the jurors when they come to sit in the
jury pool room?

A. Yes. When they first report. Not every day.

Once they're selected, a jury is selected, there wouldn't be
a clerk in there every morning, no.

Q. Have you ever had any problems with jurors trying

to open the jury pool room door into the secured hallway?

A. None that I know of.
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Q. And with regard to courtroom 4A, in the diagram,
is the judge's bench pictured there?
A. It is.
Q. Okay. And is the jury box pictured there?
A. It is.
Q. And how about the two counsel tables? Are there

things that are representing the two counsel tables?

A. They are.
Q. Now, with regard to -- with regard to the judge's
bench, is that in between -- or kind of along the hallway

and in between the two doors, the defendant's door and the

jury door?

A. It is.

Q. And right about in the middle is where the judge
sits?

A. That's correct.

Q. Captain Lanier --

MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes.
Q. Captain Lanier, I'm handing you what I've marked
for identification as State's Exhibit 95.
Could you please take a look at that exhibit.
A. Okay.

Q. What does that appear to be a picture of?
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A. That's a picture of the courtroom 4A, the judge's
bench, the area where the clerks would sit, and where
witnesses would testify.

Q. And in that photograph, is there a seal of the
State of North Carolina in the middle behind the judge?

A. Yes, sir, it 1is.

Q. Okay. And then the area where the -- well, 1
guess the area where the jury comes in, is that door or a
little bit of it pictured in that picture?

A. You can see one corner. Actually, that would be
the -- no. That would be where the judge comes in. That's
the judge's chamber behind.

Q. Okay. And there's another door next to it where
the jury comes in?

A. It would be looking -- facing it, it would be
further off to the right.

Q. Okay. And the defendant would come in from the
opposite side, I guess -- well, the side where the jury is,
is that where the North Carolina flag is in that picture?

A. That is correct.

Q. Okay. And the side where the defendant would be
brought in, is that where the American flag is in that
picture?

A. That's correct.

MR. VLAHOS: May I approach the witness,
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Your Honor?
THE COURT: Yes, you may.
Q. Captain Lanier, I'm handing you what I've marked

for identification as State's Exhibit 96.

Would you please take a look at that exhibit.

A. Okay.

Q. Does that appear to be a picture of what?

A. That would be a picture of courtroom 4A. That
would be -- from the previous picture where the American

flag is, that door to the left of the American flag. If you
came in, walked straight, and faced the jury box, you would
be looking straight behind there.

Q. So, in other words, the wall farthest away from
the jury box?

A. That's correct.

Q. Okay. And if a person were to walk in and stand
by that wall and take a picture of the jury box, that's what
would appear; is that correct?

A. That's what would appear.

Q. Okay. And we spoke about that jury box, the bar,
and everything not being moveable; is that correct?

A. That is correct.

Q. And that jury box has been there since the
courtroom was built; is that correct?

A. That's correct.
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Q. Now, the jurors' seats are moveable; is that
correct?

A. That is correct.

Q. And are there pictured two counsel tables there?

A. There are.

Q. And in the middle of counsel tables, is there some
kind of projector or Elmo machine?

A. That's what we call the Elmo machine.

Q. Okay. And with regard to the counsel table that's

closest to the jury box, who usually sits there?

A. That would be the district attorneys, the state.

Q. So the district attorneys' table is nearest the
jury box; is that correct?

A. That's correct.

Q. Okay. And do you know that's because they carry
the burden of proof in a criminal case?

A. I do know that.

Q. Okay. So the defendant's table would be the one
that's closest to us in this picture; is that correct?

A. And furthest away from the jurors.

Q. Okay. There -- there are chairs there underneath
the tables; is that correct?

A. That is correct.

And I will say, these chairs are not the original

chairs that would have been there during this time. We have
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replaced those over the years.

Q. Okay. And the original chairs, do they look
substantially different from these chairs?

A. They was generally the same thing.

Q. They were still on rollers and still had a back
and everything?

A. We -- you know, I can't say what the defendant --

most of the time, we have a stationary chair for the
defendant. But I don't see in any pictures what they are.
I think they're basically the same chairs that have been in
the courtroom since it opened up.

Q. And whether it's a stationary or rolling chair,
there's nothing covering up anybody's legs or arms or

anything, is there?

A. There is not.
Q. Okay. Just regular chairs?
A. Just regular chairs. They would have wooden arms

with cushions in it, padded seats.
Q. And --
MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes.
Q. Captain Lanier, I'm handing you what I've marked
for identification as State's Exhibit Number 97.

Would you please take a look at that exhibit.
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A. Okay.

Q. Does that appear to be taken from the same wall
but at a slightly different angle?

A. It does.

Q. Okay. And does that appear to have both counsel
table and the jury box in it?

A. It does.

Q. And does that show the wood that's around both
counsel tables?

A. Yes, it does.

Q. Okay. Both counsel tables are basically the same;

is that correct?
A. They are.
MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes, you may.
Q. Captain Lanier, I'm handing you what I've marked
for identification as State's Exhibit 98.
Would you please take a look at that.
A. Okay.
Q. Does that appear to be another picture of the two
counsel tables?
A. It does. This would be standing in front of the
jury box.

Q. Okay. So it's standing in front of the jury box,
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right in front of -- what juror's seat would that be?

A. That would be 6 and 12.

Q. 6 and 12.

So at the end -- and does that show the open
bottom of the tables?

A. It does.

Q. And, again, in this photograph, is the closest
table to the jury where the state sits?

A. That's correct.

Q. And then the farthest table down there, is that
where the defendant sits?

A. It is.

Q. Okay. And then there's a row of chairs at the far
end against the wall; is that correct?

A. That is correct.

Q. Who usually sits there?

A. Depending on what type of week it is. If it's a
nonjury week where we're doing pleas, we would sit two -- no
more than two inmates at a time. We would bring them up,
sit them there. If someone was assigned to probation and

had just got sentenced, we may sit a defendant over there.
But the attorneys would sit over there waiting for their
turn.

Q. Who usually sits over there if a jury trial's

going on?
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A. You may have some officers sitting over there.
So...

MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes, you may.

Q. Lieutenant Lanier, I'm handing you what I've

marked for identification as State's Exhibit 99.
Would you please take a look.
What does that appear to be a picture of?

A. That is a picture of the same two tables,
courtroom 4A, from a different angle, in front of the jury
box.

Q. Okay. And would this be from the other side of
the jury box?

A. That would be correct.

Q. Okay. And if it's the other side of the jury box,

what jurors would it be?

A. That would be our alternates, 14 and 13.

Q. Okay. So there are chairs in place in the jury
box. You have 14 and 137

A. Yeah.

Q. If there's more alternates than just two, where do

you sit them?
A. Off to the left of there or possibly slightly in

front of the jury box.
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Q. So you'd bring additional chairs and put them on
that end of the jury box; is that correct?

A. That's correct.

Q. And does this -- does this show that vantage point
with regard to the two counsel tables?

A. Yes, it does.

Q. And does it show the wood around the three sides
of the counsel table?

A. It does.

Q. Now, Captain Lanier, all these photographs that

I've asked you about come from courtroom 4A; is that
correct?
A. That's correct.
Q. Okay.
MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes, you may.
Q. Captain Lanier, I'm handing you what I've marked
for identification as State's Exhibit Number 100.
Would you please identify that exhibit.
A. That would be the front entrance to courtroom 4A,
on the public side.
Q. Okay. So that's where the public enters and
exits; is that correct?

A. That is correct.
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And does it say "Courtroom 4A" over it?
It does.
And is that to assist the public where to go?

That is correct.

-») > D > o

And has that marking been there or some marking
since the beginning of the courthouse?
A. It's always been there.

MR. VLAHOS: Your Honor, at this time, the state
would seek to admit for illustrative purposes only State's
Exhibit 94, State's Exhibit 95, State's Exhibit 96, State's
Exhibit 97, State's Exhibit 98, State's Exhibit 99, and
State's Exhibit 100.

THE COURT: Any objection?

MS. WARREN: ©No, Your Honor.

THE COURT: State's Exhibits 94 through 100 are
each received into evidence for illustrative purposes.

Q. And, Captain Lanier, if you'll keep those up there
with you because there's some more questions.
A. Okay.

MR. VLAHOS: Your Honor, at this time, the state
has no further questions of Captain Lanier.

THE COURT: Cross-exam?

MS. WARREN: Yes, Your Honor.

BY MS. WARREN:

Q. Good morning.
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A Good morning.

Q. Captain Lanier, are you related to Danny Lanier?

A. There's a lot of Laniers.

Q In these parts.

A. That name doesn't ring a bell, but someone in our
genealogy, many years ago, I found out actually I was kin to
more Laniers than I thought it was. But the name doesn't
ring a bell.

Q. To your knowledge, you don't have any family
members you talk to who are named Danny or Daniel Lanier?

A. No.

Q. Same question as to Tanzy Lanier.

A. No.

Q. You've been working at the courthouse since it
opened?

A. Yes, ma'am.

Q. And I think you testified that there were lights,
pass lights in the hallway.

Have those been around since the courthouse was
opened?

A. They have.

Q. And are they used in every trial?

A. They're used every day, not just for trial.
They're in our district courts. Anytime an inmate is in the
sallyport, each courtroom -- like, if you take an inmate --
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someone into custody that comes in that was tried that day
and taken in, as we're leaving, we hit a code. The officers
know what the code is. It's just a little square light in
the hallway.

Q. And I think you testified that the -- I want to

talk about the jury pool room and that window.

A. Yes, ma'am.

Q. You said there's a big window in the jury pool
room?

A. Very large window.

Q. And that looks out into the side of the courthouse

where the sallyport is on?

A. It overlooks, actually. Straight down.

Q. Okay. So that's why you put the sign on the
window to say don't look out the window?

A. That's correct.

Q But you never know what jurors do?

A. That's --

Q If I knew, I would be in a different profession.

So you can't remember if you always closed the

blinds in 2003, either?

A. I can't say. My recollection is that, you know,
we've always -- from the time I was hired, you know,
superior court was always, you know, strict guidelines on

how you run it, what you do, you know, because we didn't
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want a mistrial or anything of that nature.
Q. And were you in the courtroom during Mr. Allen's
trial?
A. No, I was not.
Q. So you don't have any personal knowledge as to

whether protocol and policy was followed as to Mr. Allen's
case?

A. I cannot say, no, ma'am.

Q. I want to ask about counsel table.

There's wood along the sides and the front of the
table; is that right?

A. Yes, ma'am.

Q. Is there any other curtaining that goes on the
back of the table?

A. When you say the back, are you talking about when
you're sitting like you are, the back side, or when I'm
facing it?

Q. So when I say the back, I'm talking about the part
that's farthest away from the judge's bench where counsel
and a defendant would push their chairs into.

A. There's no curtain.

Q. Okay. And the chairs that counsel and the
defendant were sitting on wouldn't have any additional
coverings?

A. None.
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Q. I just want to ask you a couple of questions about
working in some smaller communities.
Were you ever represented in any capacity, whether
criminal or civil, by Will Atkinson?
A. No.
Q. Were you ever represented in any capacity, whether

criminal or civil, by Pete Oldham?

A. No.
Q. Same question as to Judge Cromer.
A. No. I remember the name Judge Cromer. I remember

seeing him.

Q. Same question as to the DAs: Arthur Donadio,
Kristian Allen, or Garland Yates.

A. No.

Q. Did you have any personal or social relationship
with Will Atkinson?

A. I did not.

Q. Any personal or social relationship with
Pete Oldham?

A. During that time, I knew, you know, all the
attorneys very well. In the last few years, I've been
involved with Kiwanis, and Pete Oldham was in Kiwanis with
me . I see him around town, he and his wife all the time.

Q. When you say the last few years you've been

involved in Kiwanis, which few years?

State of North Carolina v. Scott David Allen




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Jeremy Lanier - Cross-Examination by Ms. Warren

Page 1251

A. The last six, seven years. I think Pete joined
probably four or five years ago.

Q. And at the time of the trial in 2003, did you see
him a lot?

A. No. I was -- had only been employed a little over
a year at that time, going on two years. But I still knew
him very well.

Q. I'm sorry. In 2003, you knew Mr. Oldham very
well?

A. Just because I saw him every day, interacting.

Where I was working at the time, he came through the
employee entrance, and I would just speak to him. You know,
never lunches, never hanging out on the weekend, never golf,

just through the court system.

Q. He was someone you saw at the Randolph County
courthouse?

A. That's correct.

Q. You said you knew Judge Cromer?

A. Just from working, just from seeing him and stuff,

passing through.

Q. Okay. Any personal or social relationship with
him?

A. None.

Q. And any personal or social relationship with the

DAs: Arthur Donadio, Kristian Allen, or Garland Yates?
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A. No. I mean, I know them all very well, so just
over the years, 20-plus years.

You know, at that time, I wouldn't really have
known that much, but I would have known who they were.

Q. And when you say you know them "very well," what
do you mean by that?

A. I mean, just over 20 years, every time they come
in. You know, I'm a people person, so I'm always, "How's
your family doing? How you doing?" You know, nothing more
than that.

Q. Is that the same kind of courthouse relationship
you described with Mr. Oldham?

A. That's correct.

Q. Have you ever been charged with any crime?

MR. VLAHOS: Objection to the form.
THE COURT: Overruled.

A. I think in '97 or '98, I was charged with a
second-degree trespass. And around -- maybe the same night,
I had a speeding ticket. But the trespass ticket was

dismissed.

Q. Have you ever been convicted of any crime?
A. No.
Q. To your knowledge, have you ever been accused of

misconduct in your role as a law enforcement officer?

A. No.
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Q. And to your knowledge, have you ever been
investigated for misconduct in your role as a law
enforcement officer?

A. No.

MS. WARREN: No further questions.
THE COURT: Any redirect?
MR. VLAHOS: Yes, Your Honor.

BY MR. VLAHOS:

Q. Captain Lanier, Ms. Warren asked you some
questions about protocol and policy.

The procedure, the protocol for taking a defendant
out of the courtroom during a jury trial, would that be the

reverse order of bringing him into the courtroom?

A. It would be. It would -- the jurors would be
excused first. And we -- very clear radio communication,
you know, "It's secure," you know, "4A is secure now, at

this time."

You know, officers -- the officer working the jury
would escort the jurors out, get them on the elevator, you
know. We're very big on -- our officers know you don't
communicate with the jurors while you're there. If you see
folks, tell them to step aside. Let's get our jurors to the
top first, where they can report. We're very key on that.

But jurors would have been secured and out of the

courthouse before the inmate would have been moved.
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Q. And if somebody had broken that protocol and
brought Defendant Allen in the courtroom in shackles or any
kind of restraints, what would happen?

MS. WARREN: Objection. Speculation.
THE COURT: Overruled.
You may answer.

A. Just from knowing most of the attorneys, it is my
belief that if an inmate would have been brought in, that a
question would have been raised at that moment.

Q. And what would happen to the law enforcement
officer that brought that person in?

A. Probably would have had a meeting with the
sheriff. Probably been lucky to have kept their job.

MR. VLAHOS: Thank you.

No further questions, Your Honor.

THE COURT: Recross?

MS. WARREN: No.

THE COURT: Thank you very much. You may step
down, sir. You can just leave everything.

THE WITNESS: Yes, sir.

THE COURT: Would the bailiff please collect the
exhibits for the clerk.

MR. VLAHOS: May it please the Court?

THE COURT: One moment.

Yes, sir?
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MR. VLAHOS: Your Honor, may Captain Lanier be
excused from his subpoena?

THE COURT: Any objection?

MS. WARREN: No, Your Honor.

THE COURT: Sir, you are free to go about your
business. Thank you.

Next witness?

MR. VLAHOS: Next, Your Honor, is Anderson Cromer.

MS. WARREN: Your Honor --

THE COURT: Yes?

MS. WARREN: -- may we take our break before the
next witness begins?

THE COURT: Yes. We will take a ten-minute

recess.
(Recess.)
THE COURT: All right. I think we can get
started. We'll come to order at this point.

Let the record reflect that the defendant is
present in the courtroom with his attorneys.
All right. The state may call its next witness.
MR. VLAHOS: Next witness for the state,
Your Honor, is Anderson Cromer.
THE COURT: Please be sworn.
ANDERSON CROMER,

having been first duly sworn,

State of North Carolina v. Scott David Allen




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Anderson Cromer - Direct Examination by Mr. Vlahos

Page 1256

testified as follows:
THE WITNESS: I do.
THE COURT: Please make yourself comfortable.
THE WITNESS: Good morning.
THE COURT: Good morning.
THE WITNESS: It's still morning.
THE COURT: State may proceed.
BY MR. VLAHOS:
Q. Judge Cromer, could you please state your full

name for the Court.

A. Anderson Del Cromer.

Q. And may I refer to you as Judge Cromer? Is that
okay?

A. You can refer to me any way you want to.

Q. Okay. Judge Cromer, what is your current

occupation?

A. I am a mediator, arbitrator. Sometimes I serve as
a referee. Sometimes I'm an umpire. And I've been called
in one instance a special master. But a retired judge.

Filling my time while my wife travels.

Q. And how long have you -- how long has it been
since you served as a superior court judge?

A. December 2018.

Q. And approximately how long did you serve as a

North Carolina Superior Court judge?
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A. 16 years.

Q. And did you preside over capital cases when you
were a superior court judge?

A. I did.

Q. Do you know approximately how many?

A. One from beginning to end.

Q. Okay. And is that this case, State v.

Scott David Allen?

A. It is.

Q. And other cases you presided over, those ended
before the trial ended; is that correct?

A. Yes. I think I was involved in a capital case
that involved whether or not someone was -- I think the
phrase used was whether they were mentally retarded. That
was the language that was in the General Statutes. And

after about a weeklong trial, I determined that he was, and,
therefore, he couldn't stand for the death penalty.

And then I think I started another one, but I
don't remember how far we got into the case.

Q. And specifically turning your attention to this
case, the case State v. Scott David Allen, that was a case
you presided over from the beginning of trial until the end
of trial; is that correct?

A. That's correct.

Q. And you were present obviously for the whole
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trial; is that correct?
A. I was.
Q. And was that your -- was that your only capital

murder trial from beginning to end?

A. It is the one.

Q. Okay. Now, do you recall ever seeing
Defendant Allen during the course of that trial present in
front of the jury wearing shackles, handcuffs, or any other
restraints?

A. I do not recall that.

Q. And did anyone during the course of that trial
ever bring to your attention that Defendant Allen appeared
in front of the jury during trial wearing shackles or any
other restraints?

A. No, sir.

Q. And if someone had brought such a thing to your
attention, what would you do as the presiding judge?

MS. WARREN: Objection.
THE COURT: Overruled.

A. Well, I would have stopped, made inquiry. Would
have had everything on the record at that time. I think
everything that took place in that trial was on the record.

I would have brought it to the attention of the
attorneys. We would have dealt with it the best way that we

knew how at that time if it had occurred.
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So I don't know. It all depends on the
circumstances. But there would have been some type of
hearing to determine the effect of whatever we had learned.
But I don't remember anything like that occurring in this
case.

Q. Okay. And with regard to this case, do you recall
ever having a hearing where, because of a discipline of
Defendant Allen or anything, that you had to have a hearing
to put him in any kind of restraints?

A. No, I do not.

Q. Okay. Was defendant -- or to your recollection,
was Defendant Allen much the same the way he is in this
courtroom, not acting out, not speaking out, or causing any
problems?

A. He didn't cause any problems in my presence.

Q. Okay. And, therefore, you didn't -- did you feel
the need to have him put in restraints if he didn't cause
any problems?

A. Well, I would have considered it, but I never
considered it in that case because it didn't come up.

Q. Okay. Now, Judge Cromer, do you remember
considering and ruling on a videotape of the defendant's
interview with the Denver Police Department?

A. Well, I didn't until you brought it to my

attention.
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Q. And with regard to that, do you recall reviewing
the videotape, once we've talked about it?

A. Well, I haven't reviewed it since the day that I
reviewed it during the trial. But I remember reviewing it
then or seeing it. I think I remember seeing it. I think
that was the only way I would have been able to rule on it.

Q. So, to your recollection, you reviewed it during
the trial before ruling on it; is that correct?

A. That's correct.

And I do remember aspects on it, now that it's
been brought to my attention.

Q. And there was a transcript being made at the time
you were doing the trial; is that correct?

A. Yes, there was.

Q. And your rulings would be on the transcript; is
that correct?

A. That's correct.

MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes, you may.

Q. Judge Cromer, I'm handing you what I've marked for
identification as State's Exhibit Number 101.

Would you please take a look at that exhibit.

A. Do you want me to read the entire thing?

Q. No, sir. Just enough to identify it.
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First of all, does that appear to be an excerpt
from the trial transcript with the pages up at the top, for

the record, of 1586 through to the last page of 16067

A. Yes, sir, that's what it is.

Q. Okay. And I'm going to turn your attention to
page 1605.

A. Okay.

Q. And starting on page 1605 and going to page 1606,
does this appear to be -- or contain the Court's ruling on
the videotape taken August 10, 1999, in Denver, Colorado, of
the interview with Defendant Scott David Allen?

A. Your question was if I read it?

Q. Does that appear to contain the Court's ruling on
that videotape?

A. It does.

Q. And would you like to read it out loud, or would
you like me to read it out loud and confirm with you?

A. You can read it out loud, it would be fine.

Q. Yes, sir.

If you'll go to page 1605, starting at line 5 of
the transcript. And it has the words "The Court." And that
means you; is that correct?

A. I can read it since I was the one that issued the
words. That's all right.

Q. Okay. But first, can you answer on the record; is
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that correct?

A. Yes. That's correct.

Q. Okay. Thank you.

And if you'd like to read it, I have no problem if
that's what you'd like to do.

A. "The Court has considered this videotape taken
August 10th, 1999, in Denver, Colorado. The Court -- in
examining the order reflecting the motion to suppress this
video, which contains an interview between Mr. Vigil and the
defendant, Mr. Allen, the Court, at the outset, realizes
that this is a matter that takes into account both the
Fifth Amendment and the Sixth Amendment, the Sixth Amendment
being the right to counsel during a custodial interrogation.
However, the Court realizes that the defense's position is
that the Fifth Amendment, by the way, is a right against
self-incrimination. These two sort of go together, but
they're a different analysis. One thing seems to be
relatively clear, that is, that for one to assert the right
to counsel and the right to remain silent, it should be done
unequivocally. The Court in this case believes that it
understands the argument to the tape in its entirety;
therefore, its voir dire of the tape for purposes of whether
or not it's constitutionally permissible as evidence during
the state's case in chief and, furthermore, whether it's

presentable under the Rules of Evidence in North Carolina.
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Sum and substance may be the same, or it denies
admissibility. But I don't think so on the following
grounds. Number 1, the Court finds that although there was
no assertion to the right to an attorney, there was making
that issue an equivocal one. It's a closer issue on the
Fifth Amendment. But nevertheless -- or neverless [sic],
the Court's going to find that it's unequivocal. Therefore,
it would not be -- the statement would not be suppressed
because of that ground. However, the Court finds that the
statement is not admissible, at least not at this stage in
the case in chief, under Rule 403, in that regardless of the
probative -- regardless, the probative value is outweighed
by its danger of unfair prejudice, it certainly -- certainly
confuses the issues, misleads the jury, causes undue delay,
and could pose and probably would be a waste of time and a
very possibly needless presentation of cumulative evidence.
That one probably does not apply. I'll back up on that last
one. However, if the defendant takes the stand, any of
these statements on this tape can be used for
cross-examination. Everyone understand my ruling?"

Q. And so whether the state -- you suppressed it on
the state's case in chief; is that right?

A. That's correct.

Q. But if the defendant had decided to testify, then

you would revisit the issue; is that correct?
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A. That's exactly what I meant.
Q. Now, if you can turn back with me on that same
exhibit. And turn back to page 1591, 1591.
A. Okay.
Q. And there's an interchange on pages 1591, 1592,

ending on 1593. Ending on 1593 on line 22, but it starts on
page 1951 at about line 6.

THE COURT: I'm sorry. Say that number again.

MR. VLAHOS: 1593, ending on line 22, and 1591,
starting on line 6.

THE COURT: Thank you. I thought you reversed
some numbers there.

MR. VLAHOS: I may have, Your Honor.

Q. Judge Cromer, does this appear to be an exchange
of when the state was trying to get the videotape into
evidence of the defendant's interview with the Denver Police
Department? And after the defendant objected, Your Honor
was considering arguments of counsel on?

A. Well, I haven't read this before -- or since the
trial, so let me look at it very quickly.

How far did you want me to take this?

Q. Page 1593, line 22.
A. Yeah, I've read that.
Q. And, Judge Cromer, if I can read this one. And

you tell me if I'm reading it correctly.
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First, on page 1591, starting at line 6, where it

says "The Court." That would be you; is that correct?
A. That's correct.
Q. And there was a Mr. Greene, and I think a
Ms. Allen.

To your recollection, were those the assistant
district attorneys that were appearing before you on this
case?

A. Mr. Greene, but -- I don't remember Ms. Allen.
Q. Okay. Let's start off with the Court.

"Well, I guess the argument is it's the best we've
got, so, therefore, we ought to be able to use it."

"Mr. Greene: Well, Judge, in a sense, yes, sir.
But it is a statement, you know, made by the defendant. And
the state contends that the jury can hear the statement.
Even though he actually did not confess to the crime itself,
he did indicate in the statement that he knew a lot of
things about what happened. And the state contends that his
statement and his responses to the questions and the
inconsistencies that are in it put him at the scene. And in
that sense, I guess it would be incriminating."

"The Court: Well, let me ask you this. I don't
know what the case has got going on here, but have you got
fingerprints on the bag that belonged to this gentleman?"

"Mr. Greene: Your Honor, I don't."
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"The Court: Anybody going to present that? Have
you got any DNA evidence from the well? Did you recover a
shot -- a sawed-off shotgun? Were there fingerprints on a
knife found on a rock? How about the $1,900 that you found
on the body that he was told that he stole from the guy? I
mean, tell me about this trace evidence. Tell me about all
this other DNA evidence. Tell me some of this stuff so I
can figure it all out."
Is that what it says so far?
A. Yes, sir.
Q. And all those items that are being named, are

those items that the detective was bringing up during the

videotape?

A. These were things that were discussed during the
videotape. I don't remember exactly who said what at this
point.

Q. Okay. And then if we can go on at line 8,

page 1592, continuing on, where it says:

"Mr. Greene: Well, Your Honor, I'm not familiar
with his" --

"The Court: Well, somebody else is. And they
have a chance. They can tell me, because I am waiting
patiently."

"Mr. Greene: Yes, sir."

"The Court: I know you didn't come here prepared
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to talk about all those things, so right now, you're
certainly capable of holding your own. Yes, ma'am?"

"Ms. Allen: Your Honor, the detective indicates
that that is an interview technique that he commonly uses to
make statements such as that to the person that he is
interviewing, and then oftentimes the person that's being
interviewed will correct his statement."

"The Court: All right."

"Ms. Allen: But that is an interviewing technique
that he commonly uses.'

"The Court: Well, the interviewing technique that
the defendant was utilizing was much similar, so maybe they
both took the same book. Who's interviewing who in this
statement here? I'm not going to -- I'm not the one trying
to -- well, I am the one trying a case, but I'm not the one
out there lawyering it. But it looks to me like this whole
thing here is better for the defendant than it is for the
state. He puts in his defenses."

And in the context that you get to look at it,

Judge Cromer, what are you talking about when you're talking

about the "whole thing"?

A. Oh, I was talking about the entire interview. I
think that was -- that was the tape.
Q. Yes, sir.

The entire interview or the videotape of the
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interview; is that right?
A. That's all I was talking about at that point in
time.
Q. Yes, sir.
You were not talking about the whole state's case

at that time?

A. No. Just the video.

Q. Okay.

A. That was all that was in front of me.

Q. And then looking on to the next line, line 10 on

page 1593, continuing on:

"Mr. Greene: Yes, sir."

"The Court: And they don't want it in, and you
guys do. This is really interesting. And it's all right
for you to tell the jury over there because they're going to
go back there because you're not going to bring in
fingerprints on a bag. You're not going to bring in a
weapon that was recovered. There's no fingerprints on a
knife found on a rock. We don't have any DNA from the well.
So we bring that in, they never see it. So now the jury
goes back there deliberating, they say, 'Hey, what about the
rock and the DNA evidence?' Oh, gosh. I mean, this is --
it looks like a joke. I mean, I'm just being honest here

with you, perhaps too honest."

Is that what it says?
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A. It's what it says.

Q. And when you're saying it looks like a joke, in
context there, when you read it, what are you referring to?

A. What I saw on the video.

Q. So you're referring to what you saw on the video

as being a joke?

A. Well --

Q. Can you explain that?

A. What I -- what I'm saying -- probably a wrong use
of words, but... That what I saw on the video didn't seem
that it would have any -- any probative value. And if it

did, it would be outweighed by the prejudice to the case and
to the defendant. And that's why, if I remember correctly,
I kept this evidence out, was the primary reason.

Q. And did it appear to you that while the officer's
trying to conduct the interview, the defendant's
interviewing the officer just as much as the officer is
interviewing the defendant?

A. That's exactly what it appeared to me.

Q. Okay. And is that part of the reason why you
labeled it a joke?

A. It is.

Q. And when you say "it looks like a joke," were you
talking about the state's entire case?

A. No. I wasn't talking about any of the rest of the
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case.
Q. You weren't commenting on the evidence at all,
were you?
A. I was not.
Q. And -- was it ever your opinion that the state's

case in this case against Scott David Allen was a joke?

A. No, it was not.

Q. Thank you.

A. At the time of this discussion, it was at the
outset of the case. I didn't know what the state's case was
going to be for the most part that I remember. I mean, it

played out in front of me as it played out in front of the
jury, unless someone brought matters that they wished to

bring to my attention before the trial or outside the

presence of the jury. So...
Q. Yes, sir.
Now, Judge Cromer, do you recall ruling -- jury

selection occurred here in Montgomery County and you made a
ruling eventually to move the trial part, not jury
selection, but the trial, to Randolph County?

A. I did.

Q. And the jury from Montgomery County was brought
back and forth to Randolph County for the trial; is that
correct?

A. That's correct.
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Q. So you tried it in Randolph County with a
Montgomery County jury; is that right?
A. That's correct.
Q. And you made a ruling at some point on the record

about that; is that correct?
A. I did.
Sitting right where he's sitting.

The only thing that may have changed is the paint

job in here. Looks like the same carpet.
Q. Does it look like the same counsel tables?
A. Yeah, I can't remember that.

MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes, you may.
Q. Judge Cromer, I'm handing you what I've marked for
identification as State's Exhibit 102.
A. Okay.
Q. Does that appear to contain the Court's ruling on
moving the trial from Montgomery County to Randolph County?
A. From just looking through the pages, I think it
does. There was a transcript of what my ruling was, I'm
sure, back when it was made.
Q. And do you recall, when you issued such a ruling,
you'd list the reasons for the ruling as you're making the

ruling?
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A. Well, I'll read through it again just to refresh
my memory, but --

It reflects my ruling and the reasons for it.

Q. And on the first part, if you can turn to
page 1129, starting at line 20.

A. Yes, sir.

Q. And I'1l read the prelude, which it says:

"The Court: Oh, I understand. I'm not being
critical of your legal analysis. I -- but I do appreciate
you helping me focus on what it is that I need to be
considering as I consider this issue. And I believe it's
incumbent upon me to make sure that this case is tried where
the best chance of securing a fair trial is received. And I

say that as a fair trial for both the state and the

defendant. The Court is going to move this -- order that
this case be moved for trial purposes -- once the jury has
been selected -- from Montgomery County to Randolph County."

Is that what it says?
A. It is.

Q. Okay. And was that your purpose in doing it?

A. Yes, sir.

Q. And you start to list your reasons -- and I'm not
going to read them. But going through from line -- that
line we stopped on, looks like line 5, all the way through

about line 11, halfway through on page 1130, if you'll just
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take a look at that reason.

Was that particular reason Your Honor was
concerned with contact with district court folks coming in
and out of court, maybe the public?

A. It is.

Q. Okay. And then the second reason Your Honor gave
from line 11 on page 1130, all the way down to line 22, does
it appear that's a fair characterization of that, is you
were concerned about the exchange of opinion, information,
and ideas with nonjurors to the jurors?

A. Correct.

Q. And then if we look at the third reason, starting
at line 23 on that same page, and going over to the next
page, 1131, line 7, does that appear -- or is a fair
characterization of that Your Honor was concerned about
Defendant Allen's dental problems and the fact they needed
medical care for them and that's another reason why you

transferred it?

A. Yes. Ending on page 11327

Q. Yes, sir.

A. Yes, sir.

Q. And then on page 1131, looking at lines 8 through
13, does it appear that Your Honor considered -- or was

concerned about jurors seeing the defendant shackled?

A. Yes, sir.
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Q. Okay. And now I am going to read that one
portion, if you don't mind, starting on line 8. It says:
"Further, the Court finds it to be -- difficult to
imagine -- or at least difficult in making certain that the

defendant will not be seen shackled by any of the
prospective jurors in this case, and that that fact may have
some impact on the jurors that could not be overcome with a
limiting instruction.”

So your concern was not that he had already
appeared in front of the jurors, but just trying to keep him
from ever appearing in front of the jurors in shackles?

A. That's correct.

Q. And did you -- were you mindful of that during the
course of the trial?

A. Throughout the trial.

Q. Okay. And one of your purposes in moving it from
Montgomery to Randolph was your concern that somebody may
see him outside of the courtroom in shackles; is that
correct?

A. Correct.

Q. And then looking at line 13 on that same page,
1131, lines 13 through 22, does a fair characterization of
that appear to be that Your Honor was concerned that even
though the courthouse in Montgomery County was adequate, the

court facilities, but the jail would be under a hardship
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regarding the keeping of a particular defendant in a capital
murder case and, again, the risk of jurors seeing the
defendant shackled? Would that be another reason you list?

A. It is.

Q. And then down to the next reason, which would be
line 23 on page 1131, through line 2 on page 1132.

Is it -- was it -- Your Honor was concerned with a
heightened sense of security would be an appropriate reason
for consideration of moving this trial?

A. That was correct. That was one of the reasons.

Q. And then I think we've got a final reason here.
Starting at line 2 on page 1132, going to line 14 on that
same page.

I think Your Honor stated something about the case
and the situation with Montgomery County, placing an
extreme, abnormal burden upon the court system; is that
correct?

A. That's correct. As I understand it, this was the
only courtroom that would be available for the transaction
of the Court's business for whatever time we were involved
in the trial.

Q. And were you concerned there not only with the
functioning of the capital trial, but what may happen to
district court and other functions of the courthouse that

could eventually end up interrupting the capital trial?
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A. I was.
Q. And those are your reasons on the record; is that
correct?
A. That's correct.
Q. And then you get to line -- and I am going to read

this. Starting on page 1132, lines 14 through 21. And it
says, "In light of all of the above circumstances..."
Do you see where I am?

A. I do.

Q. "In 1light of the above circumstances and perhaps
others, and in light of the fact that Judge Walker in his
previous order indicated that this matter could be raised
anew by the judge hearing the trial of the case, the Court
grants the motion to try this matter before a
Montgomery County jury in Randolph County Superior Court,
courtroom 4A, in order to secure a fair trial."

Is that what it says?

A. That's what it says.

Q. So you ordered that the trial be conducted in
courtroom 4A in Randolph County; is that correct?

A. Yes, sir.

Q. And, to your recollection, did you try it in
courtroom 4A in Randolph County?

A. You know, at the moment, I don't remember which

courtroom 4A is. But at the time, I would have -- I'd been
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holding court in Randolph and Montgomery and Moore County.
That was the division at the time -- the district I was
assigned to. And Randolph County Superior Court, this
particular courtroom, I assume, is the one that was -- it
was a very modern courtroom, where security had been
foremost in its configuration.

Here, if I remember correctly, the jail was right
above the ceiling. And at the time that I had held court
here, about every hour and a half, the inmates would start
stomping on the floor, and it was like thunder rolling
through this building.

Q. And what did that do to court, specifically in a

capital case?

A. Well, it was my understanding if I held court
here -- I had to deal with that a few times, and I thought
it would be very disruptive. That was another factor. Many
factors. I don't know that I mentioned it here on the
record.

Q. It might have been more general, what you were

thinking; is that correct?

A. I can't recall. I mean, it was -- you just have
to stop court for -- until they were all fed, I think.
Q. When you were in Randolph County, do you recall

going to the same courtroom each day?

A. I did.
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Q. Okay. So the whole case was tried in one
courtroom?

A. It was.

Q. Okay. And does Your Honor --

Judge Cromer, do you recall the trial court's
discussion about ATM videos, with regard to some still
photos that were made for ATM videos that the state was
trying to introduce, and then the defendant decided maybe
they wanted to introduce?

A. I don't remember that.
Q. Okay.

MR. VLAHOS: May I approach the witness,

Your Honor?

THE COURT: Yes, you may.

Q. Judge Cromer, I'm handing you what I've marked for

identification as State's Exhibit 103.

Ask you to please take a look at that exhibit.

A. What's your question?

Q. Does that appear to be an exchange about the ATM
videos?

A. It does, but I don't have any independent recall

of this exchange.
Q. Okay.
MR. VLAHOS: And may I approach the witness,

Your Honor?
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THE COURT: Yes, you may.
Q. Oh, for the record, Judge Cromer, before I stop
with that exhibit, for State's Exhibit 103, does that appear

to be a transcript excerpt starting with the first page of

the transcript, volume -- page 1385?
A. It does.
Q. And then it jumps from that to 1396; is that

correct?

A. That's correct.

Q. And it goes from 1396 to 1403; is that correct?
A. That's true. This was almost 21 years ago.

Q. Yes, sir.

A. I don't remember this exchange. I'm sorry.

MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes, you may.
Q. Judge Cromer, I'm handing you what I've marked for
identification as State's Exhibit 104.
If you can take a look at that exhibit.
A. I haven't read all of it, but --
THE COURT: I'm sorry. I couldn't understand you.
A. I have not read all of this, but I don't really
have any independent recollection of this.
Q. So it's not ringing any bells for you; is that

correct?
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A. No. No, it's not.

Q. Any question in your mind about whether it's part
of the transcript and part of the trial in this case?

A. No, it is what it is. It's what was said during
the proceedings that took place in front of me.

Q. Thank you, Judge Cromer.

MR. VLAHOS: Your Honor, at this time, the state
would move to admit State's Exhibit 101, the trial court's
consideration and ruling on the video of defendant's
interview with Denver Police Department;

State's Exhibit 102, trial court's ruling on
moving the trial to Randolph County;

State's Exhibit 103, trial court's discussion of
ATM videos with Barry Bunting present;

And State's Exhibit 104, I have it listed as

Barry Bunting witness recall. And there was some discussion

on the record with the Court about ATM videotapes.

Your Honor, the state would move to introduce
those portions of the transcript into evidence.

THE COURT: Do you wish to be heard?

MS. WARREN: ©No, Your Honor.

THE COURT: State's Exhibits 101, 102, 103, and
104 are each received into evidence without objection.

MR. VLAHOS: Your Honor, I have no further

questions for Judge Cromer at this time.
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THE COURT: Cross-exam?
MS. WARREN: Yes, Your Honor.

BY MS. WARREN:

Q. Good morning, Judge Cromer.
A. How are you?
Q. I'm sorry. We're afternoon.

I want to talk --

THE COURT: Actually, I apologize for interrupting
you, but we are close to our normal lunch recess. And, once
again, it's Wednesday, so that means I have a WebEx over the
lunch break about the new Odyssey system that I need to
attend.

So at this point, I'm going to ask the witness to
step down. Thank you, sir.

Mr. Bailiff, please recess us until 2:00 p.m.

(Recess.)

THE COURT: Good afternoon, everyone.

Let the record reflect that the defendant is
present in the courtroom with his lawyers.

Is there anything for either side before we
resume?

MR. VLAHOS: Your Honor, may we approach for a
scheduling matter for the state? Briefly.

THE COURT: Yes, you may.

(Bench conference, not reported.)

State of North Carolina v. Scott David Allen




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Anderson Cromer - Cross-Examination by Ms. Warren

Page 1282

THE COURT: All right. The witness, Judge Cromer,
please retake the stand. Recall that you are still under
oath.

MS. WARREN: Your Honor, I did have one matter.

THE COURT: You had something else?

MS. WARREN: Yes, I'm sorry. For the record.

THE COURT: You can have a seat.

MS. WARREN: Apologies, Your Honor. I was not
quick enough to my feet.

THE COURT: Go right ahead.

MS. WARREN: Your Honor, Mr. Allen would like to
make a record of a discovery matter, which is that Mr. Hill
testified this morning that he informed the state that he
was in possession of a newspaper article with a photograph
of Mr. Allen in restraints at least several weeks ago, he
testified, and certainly not this week, was his testimony.

We were not informed of this until last night by
Mr. Vlahos. And we do believe that we would have been
entitled to this information. It is evidence that supports
Mr. Allen's shackling claim, which is not limited to the
courtroom, and which is relevant to this hearing and was in
the possession of one of the state's witnesses, and the
state had knowledge of it.

THE COURT: So noted.

Anything for the state on this issue for the
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record?

MR. VLAHOS: Yes, Your Honor.

First of all, state objects to it being
categorized as a discovery issue.

First of all, I believe that the date that I spoke
to Mr. Hill about this the first time was September the 5th
of 2024. Put the date on the record.

And as far as the newspaper article, it's a
publicly published newspaper article that he took home in
his own private -- or cut out of the newspaper in his own
private capacity. It wasn't part of any law enforcement
investigation, and it was never part of the files of law
enforcement. And he kept it only because, as he testified,
he appeared in the picture, not because of anybody else that
was in the picture.

So the state is under no discovery obligation to
give it over, either statutorily or constitutionally. And I
made allusion in my email to defense counsel last night --
that I typed with my thumbs on my phone in the jury room --
to give them as quick a notice as I could once he said he
was going to bring it to court, that this is what's going
on.

And I put in there -- it's similar to the
information I gave you under the same circumstances I did

with Chris Poole, our other witness, and that would be that
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the state's not under a statutory or constitutional
obligation to give it over, but I'm giving it over based on
an abundance of caution in the interests of justice.

THE COURT: Anything else for you, Ms. Warren, on
this issue?

MS. WARREN: Your Honor, I will just say that
Mr. Allen believes that he was entitled to this information
pursuant to the MAR discovery statutes and the
North Carolina and Federal Constitutions, the North Carolina
Constitution, Article 1, Sections 1921 and 23, and the
United States Constitution Amendments Five, Six, and
Fourteen.

It is our position that it doesn't matter whether
this was publicly available or not. It matters that the
state knew about its existence and did not inform us.

THE COURT: All right. That has been noted for
the record.

Anything else for the state on that?

MR. VLAHOS: No, Your Honor.

THE COURT: The Court, based on the circumstances
that exist in this matter, will find that there has been no
discovery violation in this case at this point.

All right. 1Is the state ready -- I'm sorry.
We're on cross-examination.

Is the defendant ready to proceed?
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MS. WARREN: Yes, Your Honor.
THE COURT: You may do so.
Q. Good afternoon, Judge Cromer.
A. Good afternoon.
Q. I want to talk with you a little bit about your

concerns regarding the venue of the trial that you discussed
with Mr. Vlahos earlier.
MS. WARREN: Your Honor, may I approach?
THE COURT: Yes, you may.
Q. I've just handed Judge Cromer what's been marked
as Defense Exhibit 52.
Judge Cromer, does this appear to be part of the

transcript of Mr. Allen's trial?

A. I think so.

Q. And is this page -- does this begin with
page 11237

A. It does.

Q. And end with page 11347

A. It does.

Q. All right. This is just -- this begins just a
couple of pages before what you were reading with Mr. Vlahos
this morning.

Judge Cromer, would you please read to yourself to
refresh your recollection page 1123, line 8, through 1124,

line 11.
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Would you also read 1124, line 13, through 1125,

line 19.
A. You say line 197
Q. Yes.
A. I have done that.
Q. All right. And if you'll just glance ahead to

pages 1126 and 1127.
Do you recognize that as what you were reading

earlier with Mr. Vlahos?

A. Are these the same pages?
Q. Yes.
A. Yeah. I can't change whatever it is. If it's

1126, 1127, they're the same. I can read them again just to
confirm that.

Q. No, I'm just trying to make sure you understand
where we are in the transcript, that that is just a couple

of pages ahead of what you were talking about with

Mr. Vlahos.
A. Okay. Thank you. I understand.
Q. Do you agree with that?
A. I think so, yes.
Q. And I think -- just to confirm, I think he had you

read your ruling on this beginning on page 1129.
A. Yes, he did.

Q. Okay. On pages 1123 and 1124, you put on the
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record your concern about jurors seeing Mr. Allen in any
kind of restraints; is that right?

A. Yes.

Q. And you were concerned about them seeing him in
restraints while he was being transported, right?

A. I was concerned about the jurors seeing him in
restraints at any time.

Q. Okay. Did you speak with Jimmy Hill by telephone
earlier this week?

A. I did.

Q. Did he call you to refresh his recollection about
this case?

A. I have my phone. I can tell you exactly what he

said because he left a message.

Q. He left a message?

A. Yeah.

Q. Would you go get your phone? That would be great.
A. Sure.

Q. Usually, I only get into phones in depositions.

This is fun.
A. Well, they let me in downstairs with it. So...
He said: "I don't know if you remember me or not,
but I worked at Randolph County and just reached out --
reaching out to you. At your convenience, can you give me a

call if you would like. Just had a question for you. Maybe
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you can kind of jog my memory on the case. But anyway, look
forward to hearing from you, Judge Cromer. You take care."

Q. And was that a text message or a transcription of
a voice mail?

A. My phone kind of dictates it, you know,
transcribes the message as it comes in. It came in
October 1 at 9:34 a.m.

Q. Did you talk with him on the phone after receiving
that message?

A. I did.

Q. And what did he ask you about?

A. Very little, because I told him -- I said, you
know, if we're sequestered, so really -- I didn't want to

talk about it because, I said, I'm just going to remember
what I remember, and I assume that's what -- you're going to
be testifying too.

He did tell me that he thought he and another
person at Randolph County was responsible for bringing
Mr. Allen from wherever he was being housed to the
courtroom, and that deputies from Montgomery County were
responsible for transporting the jurors from somewhere here,
I assume you're close to the courthouse or wherever the
jurors met -- I wasn't present for any of that nor was I in
that planning -- and that the Montgomery County people would

transport them to Randolph County.
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And I said, I don't have any recall of that. I
don't know anything about that.

And then I just asked him how his family was.

And -- you know, he's a very affable person. And -- so, I
mean, he was -- I thought it was a courteous thing for me to
do, let him know I got his phone call, essentially.

He told me -- so, yeah, he told me he would be
testifying this morning, I think, but I wasn't here this
morning, so I don't know whether he did or didn't.

Q. Did he ask you anything else about the case
substantively?

A. Substantively? No. I think he said that -- I
don't know who told him, but someone said there may be a
question of shackling in the courtroom.

And I said I have no recall of a juror ever seeing
Mr. Allen in shackles or any type of restraints in the
courtroom; and if I did, it would be on the record.

I think that's the extent of it. I mean, I didn't
record it. And I really just wanted to say "hello" to him
and tell him that I thought we might be sequestered, so
whatever he told me, I would probably be telling you exactly
what it was.

If there was anything else there, I can't remember
it.

Q. Did you speak with anyone else who, to your
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knowledge, was subpoenaed as a witness in this hearing?

A. Well, there are a few people here today I think
may have been subpoenaed and they may have been at that
trial.

So, I mean, to technically answer your question,
maybe I did, but I'm not really sure I know what their role
was, or I don't remember it.

I was here for six months in Randolph, Moore, and
Montgomery County, mostly in Randolph and Moore because of
the volume of work there. So I saw a lot of the people
here, and they just looked 21 years older, just like
Mr. Allen and me.

Q. And where did you normally sit? I know you were
here for six months. But in 2003, did you have a county
where you sat regularly?

A. Well, that six-month period, it was these three
counties.

Now, if you're asking me percentage-wise, I just
have to -- at this time, it would be a rough guess. But I'd
say 60 percent Randolph, maybe 55; 25 in whatever; the
remainder is here. This county didn't seem to have the same
volume of work that some of the other counties did, so I
stayed where the work was.

Q. Prior to the trial in 2003, had you been scheduled

in this district beforehand as a judge?
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A. I don't know. I don't remember.

I think I was in Forsyth County for six months,
but maybe somewhere else.

Q. And was there a district where you regularly sat
in the early 2000s?

A. Early 2000? No. I think probably I spent the
bulk of my time in Forsyth County and Guilford County. I
spent so much time in Guilford County I think a local
newspaper referred to me as a local judge. I took that as a
compliment some days, some days not.

Q. Even though you were only here maybe six months, I
just want to ask you about a couple of the folks in this
trial.

Were you ever represented in any capacity, whether
criminal or civil, by Will Atkinson?

A. No.

Q. Were you ever represented in any capacity, whether
criminal or civil, by Pete Oldham?

A. No, ma'am.

Q. Were you ever represented in any capacity by any
of the people employed by the district attorney's office:
Arthur Donadio, Kristian Allen, or Garland Yates?

A. No.

Q. Did you have any personal or social relationship

with Will Atkinson?
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A. I'm not sure I would know him if he walked up.

Q. What about --

A. But no. The answer is no.

Q. What about Pete Oldham?

A. None.

Q. And same question as to the district attorneys.

A. The only relationship I had with any of those
people were in the courtroom. In fact, no one would eat
with me, nor did I ask them to go eat with me. It was a

singular job, a judge.
MS. WARREN: No further questions, Your Honor.
THE COURT: Any redirect?
MR. VLAHOS: Yes, Your Honor.

BY MR. VLAHOS:

Q. When -- specifically regarding Jimmy Hill's call
yesterday, he said that he remembered that he and another
person brought Defendant Allen into the courtroom; is that
correct?

A. Something to that effect. I didn't -- I did not
remember and it didn't refresh my memory. It wasn't
something that I --

Q. The person who he mentioned, could it have been
Lieutenant Tim Hussey?

A. It could have been.

Q. And his memory was that deputies from the
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Montgomery County Sheriff's Office were the ones who
transported the jury; is that correct?

A. Yes.

Q. And then --

A. I think -- you know, I think there was a deputy --
I don't know what his capacity was, but it was a man named
Little, if I remember that correctly. He was like a giant
of a man, and he commanded more respect in the courtroom
than I did.

Q. And he was a Montgomery County Sheriff's bailiff;

is that correct?

A. He was.

Q. And he was older in years; is that not correct?

A. Older in years than me?

Q. Yes, sir.

A. I didn't ask him his age, and I'm older than I
look.

Q. Okay. Have you heard since then that he's
deceased?

A. Yes. I heard that I think from you. I heard it

from the gentleman that let me in the gate downstairs with
my cell phone because I asked him about him, hoping you were
wrong because he was a very nice man.

Q. And speaking of nice people, you mentioned

Jimmy Hill was an affable person; is that correct?
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A. Yeah. He's -- I thought he was probably a
preacher too. And he told me -- oh, he did tell me he works
at a funeral home now. And, you know, back where I come

from, Stokes County, there's several retired deputies that
either preach or work at funeral homes and sometimes they do
both.

Q. And during your tenure in Randolph County or when
you visited Randolph County, if a murder case wasn't going
on, would you ever have occasion to go to lunch with

Jimmy Hill?

A. I don't think so.

Q. So you don't even recall going to lunch with him?

A No.

Q Okay.

A. I -- I usually -- I usually brought my lunch. I
usually work through lunch. I came from a private practice
when I went on the bench. I'd never gone home at

5:00 before, and I rarely ate lunch while I was practicing
law, and so it took me a while to adjust. So I just -- and
this was a case where I spent all my time just being focused

on this case.

Q. I wasn't talking about during the pendency of this
case. 1 was talking at other times.
A. No. It was the same way. When this case was

over, it's the next one.
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Q. Okay.
A. I'm sure I ate lunch out of the building from time
to time, but not very often. Because these three counties,

I would encounter people who were in the courtroom at my car
at lunch or after work, and I didn't like that, didn't want
it, and so I started parking different places so I wouldn't

encounter people that wanted to talk to me --

Q. All right.

A. -- about pending cases.

Q. Are you talking about civilians or people at the
court?

A. Civilians.

Q. Civilians. Okay.

You're not talking about courthouse personnel, in
other words?
A. No, no, no, no.
Q. And never Jimmy Hill coming to talk to you about a
pending case?
A. No. Not that I'm aware of and not that I
remember. I don't believe he had any reason to.
MR. VLAHOS: Thank you.
No further questions at this time, Your Honor.
THE COURT: Any recross?
BY MS. WARREN:

Q. Did any civilians ever approach you to talk to you
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about this case?

A. No. No. There was another case I had that --
after this case, and my car was surrounded with people that
were involved in that case. And it was uncomfortable. I
mean, it wasn't -- I didn't feel like I was in danger or
anything, but I think I'd been parking in the same place and
had been in Randolph County so many weeks that people just
realized there's the judge. So I started parking somewhere
else.

MS. WARREN: No further questions.

THE COURT: Is that it?

MR. VLAHOS: Nothing further.

THE COURT: Thank you very much, sir. You may
step down.

THE WITNESS: Thank you.

Leave these here?

THE COURT: Yeah, leave those, please. Except
your phone.

MR. VLAHOS: Your Honor, may we ask that
Judge Cromer be released from his subpoena?

THE COURT: Any objection?

MS. WARREN: No, Your Honor.

THE COURT: Sir, you are released to go about your
business. Thank you.

THE WITNESS: Thank you.
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THE COURT: I'm going to ask the bailiff to
collect the exhibits.
Defendant's 52 goes back to counsel, I believe.
Next witness?
MR. VLAHOS: Your Honor, the state will call
Tim Jordan.
THE COURT: Please be sworn.
TIM JORDAN,
having been first duly sworn,
testified as follows:
THE WITNESS: I do.
THE COURT: Please take the stand. Make yourself
comfortable.
And you may proceed.
MR. VLAHOS: Thank you, Your Honor.
BY MR. VLAHOS:
Q. Mr. Jordan, could you please state your full name

for the record.

A. Timothy Dale Jordan.

Q. And how are you employed, sir?

A. I'm retired now.

Q. And where are you retired from?

A. Montgomery County Sheriff's Office.

Q. Approximately how long did you work for the

Montgomery County Sheriff's Office?
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A. I worked for Montgomery County 24 years.

Q. And in your -- in your capacity, when you left,
what rank were you when you left?

A. I was a major, chief deputy.

Q. Major and chief deputy; is that correct?

A. Yes.

Q. And did you work -- you basically oversaw a lot of
the department; is that not correct?

A. That's correct.

Q. Okay. And was one of your duties overseeing
courthouse security?

A. Yes. I had deputies that worked for me that were
assigned to the courthouse.

Q. And when you trained those deputies -- well, what

do you do before you put them on duty at the courthouse here
in Montgomery County?

A. Well, they have a Basic Law Enforcement Training,
and they also are familiar with courtroom procedure. They
would -- that's what they were trained in.

Q. And how do you familiarize them with the courtroom
procedure?

A. Well, they would view trials or be involved with
trials, and they just knew what the courtroom procedure was.
Most of the deputies that worked the courtrooms that weren't

assigned to them all the time, they also was aware of what
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the procedure was in the courtroom.

Q. And if a murder case happens, like a big case like
a capital murder case, what would you do -- what would your
duties be when that happened?

A. Well, just to make sure we had enough staff over
here to run the court and -- along with the sheriff, to look
after the jury.

Q. And would you come over yourself and check from
time to time when that's going on?

A. I would. I would make an appearance, make sure
everything was okay. I would leave.

Q. Do you recall this particular case, State v.

Scott David Allen?

A. I do.

Q. And were you chief deputy at the time the case was
tried?

A. Yes.

Q. And let me ask you some questions about some of

the staff you had working at that time.
Did you have a person with the last name Little?
A Captain Little, possibly?
A. Captain David Little, yes.
Q. Captain David Little.
And what were his duties?

A. He was the chief bailiff.
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Q. So he would oversee everybody who was here working

in the courthouse; is that correct?

A. Yes.

Q And did he work it himself, too?

A. Yes.

Q. And who did he have working under him directly?

A Most of the time, it was the officers that were on

call. Or if they were working that particular shift, they
would come to the courtroom and work. He had -- this
particular trial, I think he was working hand in hand with

Lieutenant Harris.

Q. And what's Lieutenant Harris's first name?
A. Eddie Harris.
Q. And was there also another bailiff that worked,

first name Shirley?

A. That would be Captain Shirely Green.
Q. Okay. And what were her duties?
A. She was mainly a civil officer. She also handled

the grand jury, and she would assist in court if she was
needed.

Q. Any others that you recall other than officers you
would have brought in off the road to work with the jury or
with the defendant?

A. I can't -- I can't recall anybody.

Q. And Captain David Little, do you happen to know
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where he is now?

A. He's deceased.

Q. How about Captain Shirely Green?

A. The same. Deceased.

Q. And were these officers ones who would have mainly
dealt with courthouse security at that time?

A. Yes.

Q. And at the time, what were the policies -- what,
if any, policies or procedures did you have with regard to
bringing defendants in the courtroom during a jury trial in
Montgomery County?

A. In my 30 years, I've never seen a defendant
brought into the courtroom in front of a jury with shackles
or handcuffs.

Q. Okay. And you were here in Montgomery County for
30 years?

A. I was in Randolph for five, and I worked for
Mount Gilead in 1979 for one year.

Q. And other than that, you worked here for the
balance of your 30 years in law enforcement?

A. That's correct.

Q. Okay. And in any of those years, did you ever see
or even hear of a defendant being brought before a jury in
shackles without a specific order from the judge during

trial?
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A. No.

Q. Okay. And what did you do with the officers that
worked under you to ensure that that would not occur?

A. That was just common knowledge. Training. You'd
learn it in BLET, Basic Law Enforcement Training. You
learned it from your field training officer working the
courtroom. It was just -- it was just common knowledge and
it was how we were trained.

Q. So even before an officer would be sworn in in
Montgomery County or even work with the jail staff, they
would get it in BLET, Basic Law Enforcement Training; is
that correct?

A. That's correct.

Q. And is that a duty that's so basic that it's
deemed worthy of being taught in the basic course before you
can even qualify to be an officer?

A. Well, I -- I don't recall. I was trained that
way. I just can't recall. I went through it in 1978 and --

Q. I'm not asking you to recall --

A. I'm sure they discussed it in courtroom procedure.
We had that in BLET back then.

Q. So there was -- even in 1978, there was a
courtroom procedure class that you were taught in BLET; is
that correct?

A. That's what I recall.
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Q. And with regard to the bailiffs that function
here, what about road officers that you bring in from the
road? Were they instructed on anything in particular?

A. They were. The same. The same guidelines. Not
to bring -- you don't bring any inmates or anybody into the
courtroom in front of the jury unless it's cleared by the
judge.

Q. And in this -- so this is the biggest courtroom.

Is this where capital jury trials would usually
take place?

A. Yes.

Q. Okay. And do you recall whether the case of
Scott David Allen, the jury selection portion occurred here
in this courtroom?

A. I do not.

Q. And with regard to capital trials in general, from
2003 until now, the jury box that we've got here in the
courtroom that's in front of all of us, is that jury box
generally in the same condition it was back in 2003?

A. It is.

Q. And, in fact, the walls of the jury box are not
mobile, are they?

A. I'm sorry?

Q. The walls of the jury box, the half walls, can you

move those things around?
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A. No, you cannot.
Q. And the chairs, are they able to be moved around?
A. No.
Q. And the bench, is that able to be moved around?
A. No.
Q. What about counsel tables over here? Are they how

they appear now?

A. They appear to be the same.
Q. And over there --
A. I'm sorry. With the exception of the skirt. I

don't remember the skirt.

Q. You don't remember the skirt in 2003; is that
correct?

A. I do not.

Q. And it looked more like defendant's counsel table

looks now; is that right?

A. That's correct.

Q. Okay. And is the state's table closest to the
jury?

A. Yes.

Q. And is the defendant's table farthest away from
the jury?

A. That's correct.

Q. And where does -- where was the defendant usually

brought into the courtroom?
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A. My recollection was -- the elevator is in the back
of the courthouse and -- and through the back entrance and

over to the holding cell off to the side of the courtroom.
Q. And there's an elevator in the back of the
courthouse; is that right?
A. Yes.
Q. It goes all the way down to the basement; is that

correct?

A. Yes.

Q. Is that the only elevator in the courthouse?

A. Yes.

Q. And if jurors come in, is there at least two sets

of stairs they can come up to get into the courtroom; is
that correct?

A. That's correct. But you -- I remember that the
west side was the only door that you could come in then.

Q. When you say the west side, you mean the two sets
of double doors where people enter and exit the courtroom

even today?

A. Yes.

Q. Okay. So the other sets of doors were blocked off
back then?

A. They were usually locked.

Q. In 2003, they were usually locked?

A. As I recall, yes.
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Q. All right. So jurors would only come in and come
out through one exit on the western side of the courtroom;
is that right?

A. That's how I remember it.

Q. And the defendant, what door -- if he's brought up
the elevator, can you look and tell us what door the
defendant is usually brought into the courtroom?

A. The door to the right over there.

Q. Is that a door where there's a picture hanging
directly over it of a gentleman in a suit and a blue tie?

A. Yes.

Q. And right below that is a door where the defendant

would come in and out of the courtroom; is that correct?

A. That's correct.

Q. Okay. And then there's another door over there
that says, "Caution, step down." What door is that?

A. That leads into the officer lounge -- lawyers'

lounge, judge's chamber.

Q. That leads to the lawyers' lounge and judge's
chamber; is that right?

A. Yes.

Q. Then we have a door over here right near the jury
box. What door is that?

A. That's the jury room, where they would deliberate.

Q. Okay. And so the jury deliberates in a room right
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off of where the jury box is; is that correct?
A. That's correct.
Q. Now, what happens when a defendant is brought in

from the jail or anywhere to the outside of the courtroom?

Before the defendant is brought in, what, if anything,

happens?
A. We would take them into the holding cell outside
of this door and -- where they would remain until -- we

would take the shackles and handcuffs off if they were in
shackles and handcuffs. And they would stay in that room,
the holding cell, until they were brought into the
courtroom.

Q. So do you take them off when they enter the
holding cell or when they're about to come out of the
holding cell?

A. I always -- I'm not going to say it didn't happen,
but I always remember them taking the shackles and handcuffs
off when they were put in the room.

Q. Even before they're brought into the courtroom,
when they're first put in the holding cell out there,

they're not in shackles; is that correct?

A. That's -- that's the way I saw it done.
Q. And then, when it's time for the defendant to come
in the courtroom, is there -- first of all, was there a

procedure regarding the jury? What happened with the jury?
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A. I believe he was -- I believe I'm -- not
necessarily Mr. Allen, but most of them, I think the
defendant was brought in first and then the jury was brought
in. Seems like that's how I remember it.

Q. Okay. And the defendant's brought in first.

Is the defendant seated there with the trial
counsel before the jury comes in?

A. Most cases, that's how I remember it.

Q. And then does the judge have to call for the jury
to be brought in?

A. I believe so.

Q. Okay. So until the judge calls for the jury,
y'all didn't bring jurors in the courtroom, did you?

A. I don't remember it going that way.

Q. And where does the jury wait while they're waiting
on the judge to call them into the courtroom?

A. I remember them being out in the -- out beside the
door in the vestibule out there.

Q. Okay. Outside the doors to the courtroom; is that
correct?

A. That's correct.

Q. Okay. And were those doors that are there now,
were they the ones that were there in 2003 when this trial
occurred?

A. Yes.
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Q. And one of those doors is completely wood; you
can't see through it, can you?

A. I'm sorry?

Q. One of the doors is basically wood, you can't see
through it, no windows?

A. That's correct.

Q. And then the other door there, it does have a
little thin window; is that correct?

A. Yes.

Q. Okay. And with regard to the thin window, if

somebody's looking in that window, can they see in the
courtroom?

A. They can.

Q. And is that one of the reasons why defendants are
unshackled outside of the courtroom before they're even
brought in?

A. That, and to have them ready when the judge called
for them, we wouldn't have to wait to be unhandcuffed.

Q. And the procedure when -- maybe a day when court
is over, and the defendant has to leave the courtroom but
the jury's in the box, what happens?

A. We would take them out the side door into the
holding cell, shackle, handcuff, and take them back to the
jail.

Q. And would the defendant leave first, or would the
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jury leave first?

A. I believe -- I can't recall.
Q Okay. And --

A. I've seen it both ways.

Q Okay. Seen it both ways.

And the defendant, though, is not in any kind of
shackles at the time they leave the courtroom; is that
correct?

A. That's correct.
Q. Okay. And then those would only be put on after
the defendant was outside the door; is that correct?

A. That's correct.

Q. And that particular door the defendant goes in and

out of, is it a solid wooden door?

A. Yes.

Q. Can't see through it, correct?

A. No.

Q. And the jury deliberation room, is that a solid

wooden door?
A. Yes.
Q. And the door leading to the lawyers' lounge and

judge's chamber, is that a solid wooden door?

A. Yes.
Q. And when you took over as chief deputy, did you
work -- did you work under Sheriff Wayne Wooten too?
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A. I worked under -- when I came here in '85,
Wayne Wooten hired me; yes, he did.

Q. Okay. So you started under Wayne Wooten; is that
correct?

A. In Montgomery County, yes.

Q. And who was Montgomery County's sheriff after
Wayne Wooten?

A. Jeff Jordan.

Q. Jeff Jordan.

How is he related to you?
A. That's my brother.
Q. Okay. And so even before Jeff Jordan became

sheriff, you worked under Sheriff Wayne Wooten; is that

correct?

A. That's correct. I was the assistant chief deputy
under Captain -- Sheriff Wooten.
Q. When Sheriff Wooten was sheriff, were the

protocols and procedures the same?

A. They were.

Q. And did Sheriff Tim Jordan continue those
protocols and procedures with regard to the courtroom?

A. He did.

Q. And since you knew from Sheriff Wooten, did you
continue those practices when Sheriff Jordan took over?

A. Yes.
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Q. And are those the procedures you explained to me
today about bringing the jury in and bringing the defendant
into a courtroom during trial?

A. Yes.

Q. And in 2003, when this trial was going on, you
were the one in charge of the officers that did that; is
that correct?

A. That's correct.

Q. How serious of an offense would it be to bring a
defendant in a courtroom with the jury in the courtroom with
shackles or handcuffs on?

MS. WARREN: Objection.
THE COURT: Overruled.

You may answer.

A. It would have been -- it would have been serious.
It could cause a mistrial and delays. And, yeah, it was
serious. There was a lot of discussion about security and

stuff when trials like this were happening.
Q. Would a -- would an officer that did that have to
be disciplined?

A. Yes, if it happened.

Q. If it happened?
A. If it had happened.
Q. And needless to say, if it happened during the

jury selection of this particular case, State v.
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Scott David Allen, since you're in the chain of command,
would you have been notified of it?

A. Yes.

Q. Okay. And during the course of this trial, the
jury selection part that occurred here in Montgomery County,
were you ever notified that the defendant appeared in any
kind of restraints in front of the jury?

A. No.

MR. VLAHOS: Thank you, Mr. Jordan.

Your Honor, I have no further questions at this
time.

THE COURT: Cross-exam?

BY MS. WARREN:

Q. Good afternoon, Mr. Jordan.
A. Good afternoon.
Q. You testified that you were not present in the

courtroom during the jury selection in Scott Allen's case.

A. I do not remember being here.

Q. So you don't know anything about what happened
during Scott Allen's case?

A. No.

Q. You also testified that the tables in 2003, the
counsel tables looked like the table that I'm sitting at; is
that correct?

A. That's how I remember them. They were brown.
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They didn't have the black cover over them.

Q. So just to be clear, you don't remember any
curtain or skirting around the tables in 20037

A. I don't. I just don't remember if they were or
not.

Q. Were you ever represented in any capacity, whether
criminal or civil, by Will Atkinson?

A. No, ma'am.

Q. Were you ever represented in any capacity, whether
criminal or civil, by Pete Oldham?

A. No, ma'am.

Q. Same question as to Judge Cromer.

A. No, ma'am.

Q. And same question as to the district attorneys:

Arthur Donadio, Kristian Allen, or Garland Yates?
A. I was never represented by them, no.
Q. Did you have a personal or social relationship

with Will Atkinson?

A. No.

Q. What about Pete Oldham?

A. No.

Q. What about Judge Cromer?

A. No, ma'am.

Q. And what about the district attorneys:

Arthur Donadio, Kristian Allen, or Garland Yates?
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A. Garland Yates, yes.
Q. What was your relationship with Mr. Yates?
A. I played golf with him a lot.

MS. WARREN: No further questions, Your Honor.
THE COURT: Redirect?
MR. VLAHOS: Yes, Your Honor.
BY MR. VLAHOS:
Q. Mr. Jordan, Ms. Warren asked you about knowing
Mr. Atkinson.
Did you know Mr. Atkinson from here, around the
courthouse community?
A. Yes.
Q. And did you have occasion to know other people in
the courthouse community who knew Mr. Atkinson?
A. Yes, sir.
Q. And at times, would y'all discuss Mr. Atkinson,
specifically his reputation for how he represented his

clients?

A. Yes.
Q. And can you recall those conversations?
A. I used to tell the story that if you were on a

sinking ship with Will Atkinson, he would go to the bottom
with you. That's the only way I can describe Will. He was
a good lawyer.

Q. All right. And is he the type of lawyer who, if
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his client was shackled, he would say nothing and just let
it go by?
A. Oh, no. That wouldn't have got by Will. That
would not have gotten by Will Atkinson.
Q. Thank you, sir.

MR. VLAHOS: No further questions at this time,
Your Honor.

THE COURT: Recross?

MS. WARREN: No, Your Honor.

THE COURT: Thank you, sir. You may step down.

THE WITNESS: Thank you, Your Honor.

MR. VLAHOS: Your Honor, may Mr. Jordan be
released from his subpoena?

THE COURT: Any objection?

MS. WARREN: ©No, Your Honor.

THE COURT: Sir, you are free to go about your
business. Thank you again.

One moment.

Next witness?

MR. VLAHOS: Your Honor, the state will call
Sandy Reid.

THE COURT: Please be sworn.

SANDRA JACKSON REID,
having been first duly sworn,

testified as follows:
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THE WITNESS: I do.

THE COURT: Please take the stand. Make yourself

comfortable.
And the state may proceed.
MR. VLAHOS: Thank you, Your Honor.
BY MR. VLAHOS:
Q. Ms. Reid, could you please state your full name

for the record.

A. Sandra Jackson Reid.

Q And how are you employed?

A. I'm retired.

Q. What job are you retired from?

A Randolph County Sheriff's Office.

Q. And approximately how long did you work for the
Randolph County Sheriff's Office?

A. 23 years.

Q. And what kind of work did you do there in those
23 years?

A. I started out in vice, ended up on patrol. I
started the warrant squad. Went to civil. From civil, I

went to the courthouse.

Q. When you say courthouse, you mean courthouse
security?

A. Pardon me?

Q. Courthouse security? Bailiff's division? I'm
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sorry.
A. It was a bailiff's position.
Q. Okay. And, I'm sorry, I forgot, it's different
from courthouse to courthouse. I forgot what Randolph
called it.

So when you were working as a bailiff at the
Randolph County courthouse, did you remember this trial,
State v. Scott David Allen?
A. I did.
Q. Okay. And what type of work did you do at the

time this trial was going on?

A. During the trial, I was working Central.

Q. And what is Central? You've got to explain that
to us.

A. It's basically -- there was, like -- you watch the
cameras in the courtrooms. You check -- watch the doors.

You just watch the cameras and watch what was going on
inside the courthouse.

Q. And did you sit at a desk in a room with various
screens in front of you or a big screen that was cut into
various views?

A. There was seven monitors, 16 cameras.

Q. Okay. Seven monitors and 16 cameras; is that
correct?

A. Right.
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Q. And those particular cameras, were there some in
the courtrooms?
A. There's -- there was one in every courtroom.

Q. One in every courtroom.

So I take it there was one in courtroom 4A; 1is
that correct?

A. Yes, sir.

Q. And in particular, the cameras in the courtrooms,
are you able to move those cameras around from where you're
sitting in Central?

A. Yes.

Q. And so you could see various places in the
courtroom; is that correct?

A. You can see the whole courtroom.

Q. You can see the whole courtroom from there.

And you can watch if somebody moves through the
courtroom; is that correct?

A. Yes, sir.

Q. Okay. And there's no place in the courtroom where
somebody would be out of view of the camera; is that

correct?

A. Not if it was -- I mean, you can zoom it in, zoom
it out also. If you were zoomed in, then, yes, they would
be out of context. But if you kept the whole courtroom,
then no.
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Q. Okay. How about this particular case, State v.
Scott David Allen? Why do you recall it?

A. At the time I worked at the courthouse, I was
fascinated with death row cases. And at one time, I knew
every death row inmate Randolph County had. Still know most
of them.

Q. When you say you know, is that from your reading
or research?

A. That's from -- some of them I researched that
happened before I started. There was two cases that
happened before I started. Most of 'em, I was at the
sheriff's office when it occurred, so I remember the cases.

Q. Okay. So even if you weren't working it, you got

to learn a little bit about them; is that correct?

A. I did.

Q. And did you take an interest in this particular
case?

A. I did.

Q. And what did you do pursuant to that interest when

you had a chance to watch it on TV?

A. Pardon me?

Q. What did you do when you had a chance to watch it
on those monitors?

A. I watched the defendant quite a bit. I liked to

look for their reactions, to see if they had any reactions.

State of North Carolina v. Scott David Allen




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sandra Jackson Reid - Direct Examination by Mr. Vlahos

Page 1321

And I watched the jury some, see if they had any reactions.
But most of the time, I was watching the defendant.

Q. Okay. And you're free to do that there; is that
correct?

A. Yes, sir.

Q. And did you have any problems doing that and
keeping an eye on other courtrooms?

A. No.

Q. Is there usually any disturbances in court when
there's that many bailiffs around the courthouse?

A. No. It was usually pretty quiet.

Q. Fairly safe and secure area?

A. Yes, sir.

Q. And you were one of the lines of defense if
there's any disturbances; is that correct?

A. Yes, sir.

Q. And there's a line in front of you, being the
bailiffs in the courtroom?

There's a line of defense before you, being

bailiffs in the courtroom; is that correct?

A. Yes.

Q. Okay. Now, while you were watching this trial and
at the times you were looking at Defendant Allen, did you
ever see him in any kind of restraints?

A. No, sir.
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Q Did you see him in any handcuffs?
A. No, sir.
Q. Did you see him in any leg shackles?
A No, sir.
Q. Did you ever see him having trouble walking across

the floor from where he came in the door to where he sat
with his lawyers?
A. No, sir.
Q. Thank you, Ms. Reid.
MR. VLAHOS: I have no further questions at this
time, Your Honor.
THE COURT: Cross-exam?

BY MS. WARREN:

Q Good afternoon, Ms. Reid.

A Hi.

Q. Where was the camera in the courtroom located?

A At the end of the jury box on the ceiling.

Q And was the video recorded?

A It was, but I can't remember how long -- it didn't
stay on. It would re -- go over itself, and I don't

remember the time limit on 1it.

Q. So you didn't save the video even from a capital
trial?

A. No.

Q. And were you watching the cameras every day of
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Scott Allen's trial?

A.

Q.
A.

To the best of my knowledge, I was.
But you can't say for sure?

No. I mean, I'm sure I had to go to the bathroom

and eat lunch at some point. But, yeah, for the most part,

I watched it every day.

Q.

And you never watched any of the proceedings in

his trial that took place in this courtroom in

Montgomery County, did you?

A.

Q.

No, ma'am.

And did you ever see Scott Allen outside of the

courtroom?

A.

Q
A.
Q.
A

Q.
access;
A.
Q.
A.

I did.

Where did you see him?

Coming through holding.

That would have been on the first floor?

Uh-huh.

THE COURT: Is that a "yes," ma'am?

THE WITNESS: Yes.

THE COURT: Thank you.

That holding area is not an area that the jury can
is that right?

No, it is not.

Did you see him anywhere else?

Not that I can remember.
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Q. How many days was Mr. Allen's trial?

A. I don't remember. Seems like it lasted a couple
of weeks, but I don't remember.

Q. Do you remember anything else about Mr. Allen's
appearance at the time?

A. He had a tattoo on his neck, I think, and he had
one on his head.

Q. Were you married to the sheriff in Randolph
County?

A. I was.

Q Were you married to the sheriff in 20037

A. No.

Q. Is that because you were not married?

A We were married, but he wasn't the sheriff then.

Q. Okay. Can you tell me when your husband was the
sheriff?

A. 2006 to -- I think it's 2006 or 2008 -- wait. Let

me count it up.
Q. And before --

THE COURT: Hold on, please.

A. He was elected to three terms. So I'm thinking it

was 2006, might have been 2004.

Q. At the time of the trial, was your husband a
captain --
A. He was.
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Q. -- in the Randolph County Sheriff's Office?
A. (Nods head.)
Q. Is that a "yes"?
A. Yes. Yes. I'm sorry.
Q. I'm sorry. For the record.
Have you ever been accused of a crime?
A. I have.
Q. What were you accused of?
A. Changing prices on an item.
Q. And when was that?
A. 2014 .
Q. Were you convicted?
A. I pled guilty, yes.
Q. Have you ever been accused of any misconduct in

your capacity as a law enforcement officer?

A. No.

Q. To your knowledge, have you ever been investigated
for any misconduct in your capacity as a law enforcement
officer?

A. I don't recall.

Q. Were you taking any medication at the time of
Mr. Allen's trial?

A. No.

MR. VLAHOS: Object. Withdrawn.

THE COURT: Your answer 1is?
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A. At the time of the trial, no.

Q. Have you ever been represented, whether in a
criminal or civil capacity, by Mr. Will Atkinson?

A. No.

Q. Have you ever been represented, whether in a

criminal or civil capacity, by Pete Oldham?

A. No.

Q Same question as to Judge Cromer.

A. No.

Q Same question as to the district attorneys in this

case: Who would have been Arthur Donadio, Kristian Allen,
or Garland Yates.

A. No.

Q. Did you have a social or personal relationship
with any of the people I just named?

A. I would run into Garland every now and then. But
as far as a personal relationship, no. We were more
acquaintances.

Q. You saw each other at the courthouse?

A. At the courthouse and at political functions.

MS. WARREN: No further questions.
THE COURT: Any redirect?
MR. VLAHOS: Yes, Your Honor.

BY MR. VLAHOS:

Q. Ms. Reid, regarding the questions about being
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accused of a crime that Ms. Warren just asked you, did I

come to your house with two law enforcement officers to talk

to you?
A.
Q.
A.

Q.

You did.
And that was about this case; is that correct?
Yes, sir.

And did one of those officers take notes while I

interviewed you?

A.

Q.

Yes, sir.

Okay. And did I tell you when -- before leaving

that interview that I would have the officer write up his

notes and
them over

A.

step down.

-- or give me a copy of his notes and I would turn
to the defense in this case?

Yes, sir.

MR. VLAHOS: Thank you.

No further questions, Your Honor.

THE COURT: Anything on that?

MS. WARREN: No, Your Honor.

THE COURT: Thank you very much, ma'am. You may

THE WITNESS: Thank you.

MR. VLAHOS: Your Honor, may Ms. Reid be released

from her subpoena?

THE COURT: Any objection?

MS. WARREN: No, Your Honor.
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business.

recess.

defendant

THE COURT: You are free to go about your
Thank you.
THE WITNESS: Thank you, sir.

THE COURT: We're going to take a ten-minute

(Recess.)
THE COURT: Let the record reflect that the
is present in the courtroom with his attorneys.
Next witness?

MS. WARREN: Your Honor, may we approach briefly

on scheduling?

THE COURT: Yes.
(Bench conference, not reported.)
THE COURT: Next witness?

MR. VLAHOS: Your Honor, the state will call

Wayne Wooten.

THE COURT: Please be sworn, sir.
THOMAS WAYNE WOOTEN,
having been first duly sworn,
testified as follows:

THE WITNESS: I do.

THE COURT: Please take the stand. Make yourself

comfortable.

THE WITNESS: Thank you, sir.

THE COURT: State may proceed.
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MR. VLAHOS: Thank you, Your Honor.

BY MR. VLAHOS:

Q. Mr. Wooten, could you please state your full name
for the record.

A. Full name is Thomas Wayne Wooten.

Q. And how are you employed, sir?

A. I was -- I'm the retired clerk of court and also a
retired sheriff.

Q. And is that both in Montgomery County?

A. Both in Montgomery County.

Q. Okay. Do you recall what period you were sheriff
in Montgomery County? What years?

A. I was the sheriff in Montgomery County for a
little bit short of 14 years.

Q. And when did you start as a sheriff of
Montgomery County?

A. I was with the Biscoe Police Department for

10 years until 1981. And then, I was appointed sheriff in
1981 and then ran for three terms of my own until 1994.

Q. So your tenure ended as sheriff in 1994; is that
correct?

A. I retired 1994, yes, sir.

Q. And then you ran for clerk of court; is that
correct?

A. I ran for clerk of court in 1998.
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Q. And how long of a period were you clerk of court?
A. I was clerk of court for 14 years.
Q. So you were clerk of court when this case, State

v. Scott David Allen --

A. When it was tried, yes, sir.

Q. And during the trial in 2003; is that correct?
A. I'm sorry?

Q. You were the clerk of court when this case was

tried in 2003; is that correct?

A. That's correct. Yes, sir.

Q. With regard to your tenure as sheriff and that
period of years that you were sheriff, did y'all have oral
instructions to your officers about how to handle defendants

in the courtroom during jury trials?

A. Oh, yes, sir.
Q. And can you tell us what those were?
A. From the beginning of my career, even with the

police department, you learn the first day that you don't
bring a defendant before -- in the courtroom shackled before
the jury that's going to try him. We were all taught that,
and I taught all the deputies that.

Q. And what procedures did you put in place, or what
procedures did you use at that time to keep the defendant
from appearing in front of the jury in any kind of

restraints?
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A. There was always a room to the side over here that
we take them in first. And if they were brought to the jail
or prison, we take them to the side room and take their
shackles off before they were brought in here.

Q. And when you're pointing to the side room, are you
pointing to the solid door that's beneath the picture of the

gentleman in a dark suit and a blue tie?

A. That's correct.

Q. And that's a solid wood door; is that correct?
A. Yes, sir.

Q. And there's no windows anywhere near the door or

on the door?
A. Not that I can remember, no, sir.
Q. So on the other side of that door, you can't see

somebody standing on the other side of it, can you?

A. That's correct.

Q. And on the other side of that door, is there a
hallway?

A. There is.

Q. And then, is there another door where the holding

cell is?

A. Yes, sir.

Q. And that particular door, it does have a window in
it; is that correct?

A. The best I remember, it does have a window, yes,
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sir.

Q. And, to the best of your recollection, when a
person in custody is brought to that holding cell, when do
you take the shackles off of them?

A. Yes, sir.

Q. Okay. When do you do it? When you put them in,
or when you take them out?

A. The best I remember, before he was brought in.
Sometimes they been there a long time, so many times, we
take them off before we brought them out of the room.

Q. So while you were sheriff, it was your procedure
to take them out of the shackles while they're in the
holding cell?

A. Best I remember, yes, sir.

Q. An officer would be positioned outside the holding

cell and could see the defendant inside?

A. Yes.

Q. And it's one holding cell; is that correct?

A. One holding cell, all we had, yes, sir.

Q. And then before the person's led into the
courtroom -- or before the defendant was led into the

courtroom, what was the procedure for doing that?
A. Before we brought them in the courtroom,
generally, we would bring them out of the holding cell

because of officers -- if there was DOC, Department of

State of North Carolina v. Scott David Allen




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thomas Wayne Wooten - Direct Examination by Mr. Vlahos

Page 1333

Correction, officers, they would come in the door with them.

Q. And how do you make sure that the jury's not going
to see them? How is the jury handled as far as coming in
and out of the courtroom?

A. We didn't necessarily -- best I can remember, we
didn't worry about the jury seeing them in shackles because
everything was closed. I don't know of anything we did with
the jury specifically.

Q. Who would you bring into the courtroom first? The

defendant or the jury?

A. Who would we bring in first? Usually, the
bailiff.
Q. And the bailiffs, would they bring the defendant

in first or the jury in first? If you recall.

A. I don't quite recall who was first. I'm thinking
the defendant was brought in first, but I can't swear to
that.

Q. Okay. All right. And at some point, the jury
would be brought in. Would they be brought in before the

judge asked they be brought in?

A. Generally, the judge would always ask to bring
them in.
Q. Okay. So first, you get permission from the judge

to bring the jury in; is that correct?

A. Yes, sir.
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Q. Okay. And when you were the clerk of court in
this case, did you actually have to go to Randolph County
for part of this case?

A. I did on a few occasions, yes. I didn't stay up
there, but I went back and forth several times, yes, sir.
My clerk went.

Q. And did you have occasion to come up to this
courtroom when they were selecting the jury here in
Montgomery County?

A. I did, yeah.

Q. Okay. And in the times when you were in the
courtroom, did you ever see the defendant, Defendant
Scott David Allen?

A. Yes, I did.

Q. And at the times when you saw him when you were in
the courtroom, did you ever see him in any kind of
restraints or shackles in the courtroom?

A. Not in the courtroom, not with the jury here. I
can't remember if he was ever brought in for something like
a hearing or something, maybe when the jury wasn't here.
But, no, sir, I never saw anybody brought in the courtroom
with a jury here.

Q. Okay. And in your tenure as sheriff all those
years, did anybody to your knowledge bring a person into

this courtroom in front of a jury with shackles, handcuffs,
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or any kind of restraints on them?
A. I've never seen it in my career, no, sir.
Q. And in order to do something like that, will you

need to get permission or an order from a judge?

A. You say would I do it if I had permission from the
judge?
Q. Yes, sir.

MS. WARREN: Objection.
THE COURT: Sustained. Sustained. Hold on.
Repeat that question.
Q. I'll repeat the question.
If the judge ordered that a person's to be brought
in in shackles in front of the jury, say, for the reason of
conduct, and they bring the defendant in before the jury in

shackles, would that only happen with the order of the

judge?

MS. WARREN: Objection.

THE COURT: Overruled.
A. Sorry.
Q. Would that only happen with an order from a judge?
A. That's correct.
Q. And if the judge didn't order it, would it happen?
A. Yes. If a judge ordered me to do it, I'd do it.
Q. Okay. And if the judge didn't order it, what

would happen?
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A. I wouldn't do it.
Q. Mr. Wooten, did you know the attorneys who tried
this case, Will Atkinson and Pete Oldham?
A. Yes, sir, I knew both.
Q. You knew both of them. Okay.
And with regard to Will Atkinson, did you know of
his reputation in the courthouse community for how he

represented his clients?

A. Yeah, he was very aggressive, yes, sir.

Q. Did you say very aggressive?

A. Very aggressive, yes, Sir.

Q. And was that your opinion of his reputation from

the people in the courthouse community that you talked to?

A. Yes.

Q. And if Mr. Atkinson's client was brought out in
shackles during a capital murder trial, could you imagine
what he would do?

A. It would be --

MS. WARREN: Objection.
THE COURT: Hold on. Go ahead.
A. It would be a scene.
Q. Yes, sir.
What do you mean by that?
A. Well, we wouldn't put up with it. The law

enforcement community, when we'd talk, we'd always say that
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Mr. Atkinson never had a client that was innocent --

I mean

that was guilty. I'm sorry. And he treated them that way.

Q. And he treated them that way?
A. That was okay. Yeah.
Q. Okay. So they were innocent until proven guilty,

and Mr. Atkinson would represent them aggressively?

A. That's right.

Q. Thank you, Mr. Wooten.

MR. VLAHOS: Your Honor,

questions at this time.

THE COURT: Cross-exam?

BY MS. WARREN:

I have no further

Q. You said the law enforcement community knew that

Mr. Atkinson was tough; is that right?

A. Yes, absolutely.

Q. Okay. Did he ever represent you in any capacity,

whether criminal or civil?

A. Ma'am, I'm hard of hearing out of this left eye -
ear. I'm sorry.
Q. I'll speak up.

Did Mr. Atkinson ever represent you in any

capacity, whether criminal or civil?

A. Ever represent me? No, ma'am.
Q. Did Mr. Oldham ever represent you in any capacity,
whether criminal or civil?
State of North Carolina v. Scott David Allen
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A. It seems like Mr. Oldham used to be one our
assistant district attorneys. But he didn't represent me
personally; he represented the state.

Q. And were you ever represented in any legal matter
by Judge Cromer?

A. Not that I can remember, no, ma'am.

Q. And the same question as to any of the district
attorneys in this case: Kristian Allen, Arthur Donadio, or
Garland Yates.

A. I know them all, yes, ma'am.

Q. Were you ever represented by any of them?

A. No, ma'am, not personally, no.

Q. Did you have any personal or social relationship
with Will Atkinson?

A. Personal relationship? Over the -- over the 20,

25 years, I may have been in a couple of meetings that he
was. But not just us; it was a group, a crowd. But no
personal/social relationship other than that, no.

Q. Any personal or social relationship with

Mr. Pete Oldham?

A. No. Same way. Yeah.

Q. Same question as to Judge Cromer.

A. I don't know I was ever in a meeting with the
judge.

Q. And what about any personal or social relationship

State of North Carolina v. Scott David Allen




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thomas Wayne Wooten -

Cross-Examination by Ms. Warren

Page 1339

with Arthur Donadio,

A. The only relationship we had was at the courthouse

here when they

Kristian Allen, or Garland Yates?

would come for court.

Q. Same --

A. Away from here, no, ma'am.

Q. Same players coming in every day?

A. Yeah.

Q. You said you weren't at Scott's trial in Randolph

County every day --

A. No, ma'am.

Q. -- is that right?

A. No, ma'am.

Q. Did you ever see Mr. Allen outside of the

courtroom?

A. During the trial?

Q. Yes.

A. I don't know that I saw him outside of the
courtroom. I don't remember. I mean, I know Mr. Allen,
knew his family, all that, here at the courthouse. I may

have seen him in the hall,

Q.

but I don't remember that.

Mr. Oldham described these courtroom practices

about how you brought a defendant in and out as oral
policies.
Were they written down anywhere?

A. As I remember, I never had a written policy on
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that, you know, back during that time. You know, the rules
just didn't allow for a lot of written policies at that
time. It's a long time ago. I never had a written policy
on it, no, ma'am, that I can remember.

MS. WARREN: No further questions.

THE COURT: Any redirect?

MR. VLAHOS: No, Your Honor.

THE COURT: Thank you, sir. You may step down.

THE WITNESS: Thank you, sir.

MR. VLAHOS: Your Honor, may Mr. Wooten be
released from his subpoena?

MS. WARREN: No objection.

THE COURT: Thank you, sir. You may go about your
business.

THE WITNESS: Thank you, sir.

THE COURT: Next witness?

MR. VLAHOS: Your Honor, the state will call
Catha Wright, Sergeant Catha Wright.

THE COURT: Please be sworn.

CATHA JONELL WRIGHT,
having been first duly sworn,
testified as follows:
THE WITNESS: I do.
THE COURT: Please take the stand. Make yourself

comfortable.
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You may proceed.
MR. VLAHOS: Thank you, Your Honor.
BY MR. VLAHOS:
Q. Now, Sergeant Wright, could you please state your
full name for the record.
A. My name is Catha Jonell Wright.
Q. And how are you employed?
A. I'm semi-retired from the Randolph County

Sheriff's Office. I still work part-time. And I'm also

employed at the Randolph Community College.

Q. And do you still have the rank of sergeant there?
A. I do, sir.
Q. And how long have you worked at the Randolph

County Sheriff's Office?

A. 28 years, I think it was.

Q And were you employed there in July of 19997

A. I was.

Q. What were your duties at that time?

A At that time, I was assigned to the identification
division, which was the crime scene officers. They call
them CSIs now. We did all the crime scene work, collected
evidence.

Q. And are you familiar with the first-degree murder

case against Defendant Scott David Allen?

A. I am.
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Q. And did you serve as a crime scene investigator in
that case?

A. I did.

Q. And did others serve with you?

A. Yes, sir. Lieutenant Ratcliff was there. It's
protocol for a supervisor to be on that kind of a case. And
I think Teresa Hogan may have been at the scene.

Q. And were those -- Lieutenant Ratcliff was a
supervisor over CSI?

A. He was.

Q. And Teresa Hogan was another tech -- or CSI
investigator?

A. ID officer, yes, sir. We were called ID officers,
yes.

Q. And she was another ID officer such as yourself;
is that correct?

A. Yes, sir.

Q. Now, what kind of training did you have to go
through in order to become an ID officer?

A. At that time, it was Basic Law Enforcement

Training, which gave you a little bit of knowledge. After
that, there were several small -- I took photography
classes, fingerprinting classes, little things like that.
And also on-the-job training by a superior officer with more

experience.
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Q. Where would you go take your classes?

A. Either Randolph Community College, Guilford County
College. I think I took one in Cary for a few days.

Q. And then what kind of training -- would you have
on-the-job training with the superior officer?

A. For the first six months to year, we would work
with another officer, and they would accompany us on any of
the scenes. Other than a few break-ins with no injuries or
anything like that, that was just a matter of photographing
and taking fingerprints and collecting small pieces of
evidence like grass -- glass shards or something.

Q. And would you do -- you'd do those for the first
six months with a supervisor there; is that correct?

A. Yes, sir.

Q. And at some point, did you start doing them on
your own?

A. Yes, sir.

Q. Okay. What kind of cases did you do on your own
at the beginning?

A. At the beginning would be simple break-ins or
something like that, damage to property. Once you get
acclimated to the protocols and the rules and regulations,
then you would branch out into whatever calls came in while
you were at work or on call.

Q. Okay. So there's a period of time, even after the
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first six months, you'd go out to limited calls; is that
correct?

A. Yes, sir.

Q. And then, as far as a murder scene, had you been
out and collected evidence at any murder scenes prior to
State v. Scott David Allen?

A. Yes, sir, but I don't recall them right off the
bat.

Q. Okay. And which -- which crime scenes did you
search connected with this case?

A. Which crime scenes? It was an area surrounding a
log cabin in the woods.

Q. And is that where the victim, Christopher Gailey's
body was found?

A. It was.

Q. Okay. And that's the only crime scene that you

worked on; is that correct?

A. Is that the --

Q For this case?

A. For this case, yes, sir.
Q Sorry.

The only crime scene you searched for this case;
is that right?
A. Yes, sir.

Q. Now, do you recall ever making a video recording
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of the crime scene where they found Christopher Gailey's

body?

A. No, sir.

Q. And did I ask you to go back and check your
records -- in fact, did I send you copies of your records

from this case to take a look at?

A. Yes, sir, you did.

Q. And, first, did you look at my records?

A. Yes, sir.

Q. Then did you go to the Randolph County Sheriff's

Office and check their records?

A. I did, sir. I had them pull up the entire file,
and I went through it page by page. In addition to that, I
went to the office and pulled the original -- we call 'em
Code 1s, the original incident report regarding the scene.

Q. And regarding all those records you looked at, was
your recollection refreshed as to whether or not you made a
video recording of the crime scene where
Christopher Gailey's body was found?

A. Yes, that did refresh my memory. And, no, I did
not make a video.

Q. And if you had made such a video, what would you
do with regard to the paperwork? How would you document it?

A. It would have been put into evidence on the

evidence control form, along with the rolls of film and
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other evidence that would be collected. And I would have
documented in my notes the type of camera it was, just like
I do my still photos.

Q. And did you find those evidence control forms in
the paperwork and look through them?

A. I did, sir.

Q. Okay. And when you checked them, did you check
and see that you had some rolls of film that you recorded

taking from the crime scene?

A. Yes, sir. There were three rolls of film.

Q. Okay. And is that the photographs that you
took --

A. Yes, sir.

Q. -- from the crime scene?

And what about other items from the crime scene?

Were those recorded there?
A. Yes, sir. They would have been on the evidence

control form also.

MR. VLAHOS: May I approach the witness,
Your Honor?

THE COURT: Yes, you may.

MR. VLAHOS: May I approach the clerk first and
retrieve State's Exhibit 647

THE COURT: Yes.

MR. VLAHOS: And State's Exhibit 63, Your Honor.
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THE COURT: Yes.
Q. Sergeant Wright, I'm handing you what's already
been entered into evidence -- first, I'm going to show you

State's Exhibit 64. See if you can't identify that exhibit.
A. Yes, sir. This is a copy of an evidence control
form that was filled out by Deputy Teresa Hogan.
Q. And are there three pages there that I've got

stapled together?

A. Yes. This was -- this is also a copy of an
evidence control form. It was filled out by Lieutenant
Thomas McIver. And this is an evidence control form that

was filled out by me.

Q. Okay. And, Sergeant Wright, I'm handing you
what's already been entered into evidence as State's Exhibit
Number 63.

Could you please see if you can identify that
exhibit.

A. That is a property receipt that was -- the three
rolls of -- three rolls of crime photography that was
released by Lieutenant Ratcliff to Lieutenant Barry Bunting.

Q. And is this common practice, to keep track of
evidence within the Randolph County Sheriff's Office, to use
such sheets when evidence goes from one officer to another?

A. Yes, sir. It's part of the chain of custody.

Q. And when you taught chain of custody, does that
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chain of custody start when you or another CSI collects the
evidence at the scene?

A. It does.

Q. Okay. Now, with regard to those forms that you
have in front of you, the one that's filled out by you, the
items that are listed on there, are the rolls of film listed
on there?

A. Yes, sir. They're item number 1. I can give you

the control number, too, if you'd like it.

Q. What's the control number?

A. The control number is 991827.

Q. And just take a brief look -- I'm not going to ask
you everything on the form. But anywhere on that form from

what you collected --

And is that the form when you collected items out
at the crime scene where Christopher Gailey's body was
found?

A. Yes, sir. Those are items that I collected at the
crime scene, yes, sir.

Q. And anywhere on that form does it record that you
took a crime scene video?

A. No, sir, it does not.

Q. And you have other forms there from other
officers?

A. I do.
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Q. Is there listed on any of those other forms from
the other officers that they collected a videotape of the

crime scene?

A. No, sir.
Q. And specifically, there's some change of evidence
form -- or exchange of evidence form from

Lieutenant Ratcliff to Lieutenant Bunting; is that right?

A. Yes, sir.
Q. That's State's Exhibit 63?7
A. I didn't notice the number.

Yes, State's Exhibit 63.
Q. Okay. And what does it say that
Lieutenant Ratcliff gave to Lieutenant Bunting?
A. Three rolls or 71 photos of the crime scene.
Q. Okay. And did those rolls go from you to
Lieutenant Ratcliff to Lieutenant Bunting, in other words?
A. Yes. Or they would have -- if they were already
photographs, they would have been to the lab, and that would
have been documented on other paperwork that we don't have
the back of it, but it would have been documented that it
went to the lab and returned from the lab and placed back
into evidence and released from there.
Q. Okay. Thank you.
Can you please tell us what you did when you got

out -- or if you recall what you did when you got out to the
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crime scene where Christopher Gailey's body was found.

A. First thing I did was approached the body just to
make sure there were no signs of life, and there were not.
It was obvious from the body's condition. I noticed -- I
did just a walk-around to familiarize myself with the scene.
After I walked through and saw what possibly could be
evidence, then I started taking photographs at that point.

Q. Okay. Specifically, when you got there, was
anybody else -- any other officer standing close to the
body?

A. Lieutenant Bunting was there. I don't remember
how close he was to the body. I'm not sure whether
Lieutenant McIver was there or not. There was a patrol
officer, I think it was Deputy Herndon, who was out at the
road, blocking traffic and keeping people from coming in and
being rubberneckers. I don't know of any other officer that
was there at that time.

Q. And had officers blocked anything off or taped
anything off other than the officer at the road at that
time?

A. I don't think they had been taped off. I don't
remember any crime scene tape at the time.

Q. So when you arrived there, after you took a look
to make sure for no signs of life and took a look around the

area, you said you began taking photographs; is that
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correct?
A. Yes, sir.
Q. And what's your procedure for taking photographs?
A. I've got a 35-millimeter -- at that time

35-millimeter camera that I took all the photographs from
distances and then close-ups of anything that looks like it
might be pertinent to the scene.

Q. So -- is that the way you were trained to do it,
start from a distance?

A. Yes, sir.

Q. What kind of stages do you get? Do you get --
what are your stages of distances?

A. It varies from scene to scene. One that's like an
overall, the best you can get from that angle. And then
maybe from the other direction, the same scenario. And then
get closer to -- in this case, it would be the body. Taking
pictures of any evidence that you come across on the way to
the body, and do the same thing from the reverse.

Q. And other than taking the photographs, what did
you do after taking the photographs?

A. Collected -- started collecting evidence. Took
the articles out of Mr. Gailey's pants pockets, and I took
the things that were lying on the ground -- like the bullets
and the weapon and things like that -- and put them --

secured them and took them back to the office and secured
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them at the office after I left the scene.

Q. And how did you document the collection of that
evidence?

A. How did I document what, sir?

Q. How did you document the collection of that
evidence, the physical evidence?

A. On the property control form, the evidence control
form.

Q. Now, do you recall filling out a request for the

North Carolina State Crime Laboratory to test certain items
of evidence you collected in this case?

A. Yes, sir.

Q. And with regard to the items and how they were
chosen to be sent to the State Crime Lab, what procedure did
you follow in deciding what to send and not to send to the
State Crime Lab?

A. That would be under the purview of the detective
in charge of the case. They would come into our office and
say, "I'd like for you to send this for that test or this
for that test," and we would do so.

Q. So as you're sending these off for tests, it's not
you who is determining that, but an investigator; is that
correct?

A. That's correct, sir.

Q. Okay. And you did what the investigators told you
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to do in this case;

is that correct?

A. Yes, sir.
MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes.
MR. VLAHOS: Your Honor, may I approach the clerk

first and collect State's Exhibit 657
THE COURT: Yes.

MR. VLAHOS: Defendant's Exhibit 19. State's 65.
Defendant's 19.
May I approach the witness, Your Honor?

THE COURT: Yes, you may.

Q. Sergeant Wright, I'm handing you what's already
been introduced into evidence as State's Exhibit 65.
Can you please identify that exhibit.

A. 65 is a request for examination of physical
evidence to the North Carolina Bureau of Investigation Lab.

Q. And is that one you did?

A. Yes. This is -- this is one that I did that's got
the investigator's name on it but is my handwriting and my
name .

Q. I'm handing you what's been entered into evidence
already as Defendant's Exhibit 19. It's more than one page.

Can you take a look at it.

A. I have not seen the attachment cover sheet before.
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But the request for examination of physical evidence is the
same kind -- that is one of ours that was used for different
items.

Q. And is that you making the request for the
examination of that particular evidence?

A. Yes, it 1is.

Q. Now, if you look first at State's Exhibit 65, the
one with the red sticker.

A. Yes, sir.

Q. Okay. Looking at that one, what items of evidence
from the crime scene did you send off for testing for the
state bureau?

A. A GSR kit -- or gunshot residue kit that was done
on the victim; a knife; a .45 caliber semiautomatic pistol;
four magazines that went -- I'm sorry, that was number 4.
Magazine with live rounds in it that goes with that weapon;
expanded -- an expended cartridge for the .45; 11 live .45
rounds; two gym bags; and a tin container; and a known vial
of the victim's blood.

Q. And those items that you sent off for testing,
those are not ones you picked but ones that other
investigators asked you to send; is that correct?

A. That's correct, sir.

Q. And then with regard to Defendant's Exhibit 19,

the one with the blue sticker --
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A. Yes, sir.
Q. -- not the cover page, but the request form --
A. Yes, sir.
Q. -- that you filled out, what items did you request

be tested on that form?

A. A plastic drink bottle; known impressions -- which
would be fingerprints -- that are labeled Scott David Allen.
Q. And with regard to this case, how long of a period

of time did you work on the case?

A. On?
Q. Scott David Allen case.
A. I don't know, sir, because it would have -- at

some point, and I don't remember the time frame, it went to
another county. And at that point, my involvement would
have stopped.

Q. Okay. And how were you informed that it went to
another county?

A. I believe one of the detectives -- and I don't
know which one -- at some point came into the evidence
division and requested all the evidence be transferred.

Q. Okay. One of the detectives from Randolph County
Sheriff's Office?

A. Yes, sir.

Q. And that detective came down and requested that

all the evidence be transferred to Montgomery County?
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A. As far as I know, that's what would have happened,
sir. I wasn't there that day, but that's basically the way
it would have happened.

Q. Okay. And that's why you don't know the exact
day?

A. Exactly.

Q. Okay. And once the evidence was transferred, did
you have anything else to do with the case, to your
knowledge?

A. Not that I'm aware of, unless a piece of paper
came back from the lab after that date, and I would have

given it to our detective to forward to the other county.

Q. Okay. Now, did you testify at Defendant Allen's
trial?

A. Yes, sir.

Q. And you were -- they did direct examination.

Were you cross-examined by Mr. Pete Oldham, one of

Mr. Allen's lawyers?

A. I was.

Q. And have you had a chance to review your testimony
from that trial?

A. I have.

MR. VLAHOS: May I approach the witness,

Your Honor?

THE COURT: Yes, you may.
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MR. VLAHOS: May I approach the witness,
Your Honor?
THE COURT: Yes.
Q. Sergeant Wright, first, I'm going to hand you what
I've marked for identification as State's Exhibit 105.

Would you please take a look at that exhibit.

A. This looks like a transcript of my testimony from
that trial.
Q. And I'm going to hand you State's Exhibit 106. If

you can take a look at that exhibit.
Tell me what that appears to be.
A. It looks like a transcript from my
cross-examination during that trial.
Q. Okay. Take a look at State's Exhibit 105.
The first page up at the top there on the first
page, is it marked with the transcript number 13177
A. Yes, sir.
Q. And then the final page on the back of that, does
it appear to be transcript page 14417
A. It is.
Q. And on the next exhibit, State's 106, does the
first page appear to be transcript page number 21607
A. It is.
Q. And does the final page of that appear to be

transcript page 21627
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A. 2162, yes, sir.
Q. Okay.
MR. VLAHOS: Your Honor, state would move to admit
State's Exhibits 105 and 106 into evidence.
THE COURT: Any objection?
MR. CHETSON: No objection.
THE COURT: State's 105 and 106 are both received
into evidence without objection.
Q. Now, Sergeant Wright, did you collect shotgun
shells for the scene -- from the scene where
Christopher Gailey's body was found?
A. I don't personally remember collecting them.
There were some collected from the scene.
Q. And do you remember how many were collected from
the scene?
A. Five.
Q. Okay. And those are five spent shotgun shells; is
that correct?
A. Yes, sir, to the best of my knowledge.
Q. And do you recall seeing any live shotgun shells
out there at the scene?
A. I don't remember live shotgun shells, but I do
remember live .45 ammunition.
Q. Okay. And were there any other shotgun shells out

at the scene other than the five you collected?
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A I don't remember, sir.

Q. And was the scene out in the Uwharrie Forest?

A It was.

Q. And what's your experience with that forest as far
as people shooting firearms in there?

A. It's -- it would be a great place to have firearm
practice, you know, sighting in guns. There were a lot of
gunshots in the woods at that time of year.

Q. And would you -- are spent shotgun shells

something you would expect to find in the Uwharrie Forest in
the woods?

A. Yes, sir. Absolutely.

Q. Okay. Now, do you recall whether or not you sent
any of the shotgun shells that someone else collected out
for forensic testing?

A. I don't remember that. I can look on the evidence
control form and see if there's a record of it.

Q. Okay. Could you see on the forms that you've got
there if there's any evidence of it.

A. I don't see anything that says there were -- that
they were sent by us.

Q. And if such items are sent to the State Crime Lab
and a lab report comes back, does the lab report go to you,
or where does it go?

A. If we sent it and not the other county, then it
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would have come back to the -- to the investigating officer.
And it would come to our division, and we would have opened
it and looked to see what the results were and made a copy
for the investigator for his files.

Q. And is it addressed to the investigator?

A. I think so. It's been a long time since I've seen
one, but I think they were addressed to the investigator in
care of the sheriff's office.

Q. And when you get one of those back in, the 1lab
report when the lab's done, would you record it and then you
put a copy of it for the investigator; is that correct?

A. That would be correct.

Q. Now, do you recall Mr. Oldham cross-examining you
about the collection of the shotgun shells?

A. I remember the cross-examination. I don't
remember the details of it except just what I've read, you
know.

Q. State's Exhibit 105 that you've got up there with
you, can you please turn to page 1351.

A. Yes, sir.

Q. Now, down at the bottom of the page, starting at
line 23 on 1351 --

A. Yes.

Q. -- it states:

"Question: You mentioned later on that an Officer
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Resa, R-E-S-A, or Riga, R-I-G-A, Hogan; is that right?"

Is that what the question says?

A. That's the question.
Q. And who is Officer Hogan?
A. Officer Teresa Hogan was another ID officer that

worked with me.

Q. Okay. Like another CSI, just like you?
A. Yes.
Q. Okay. And so the question is to you by
Mr. Oldham, "You mentioned later on that an Officer Resa or

Riga Hogan; is that right?"
Is that what the question is?
A. Yes, sir.
Q. And you answered, "Teresa Hogan. Who was she?"

Is that what your answer was?

A. Yes, sir.

Q. And then the answer -- you gave him a second
answer there on the next page, 1352 at line number 1. Did
you tell Mr. Oldham, "She was another identification

officer"?

A. Uh-huh.

Q. "A lot of times on scenes like this, we will
return to the scene, especially if there's some question
about the geography, and we will re-examine things. And she

and I went back out and -- to that scene at that time. So
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she helped me collect some of the spent shotgun shells.”
Is that what it says?
A. It does.
Q. Then did Mr. Oldham ask you, "Now, you said she
returned to the scene on the same date subsequent to
July 11th."

And your answer, "I can look at the packaging to
see when the package" --

Mr. Oldham asked, "Would you do that?"

And you answered, "This would have been on the
12th, sir. That possibly could be that she arrived later
that night. And if it went on into the night, that it would
have been packaged on the 12th, which would have been the
next morning."

And Mr. Oldham asked, "Who was this officer
again?"

And your answer, "This is Teresa Hogan."

Mr. Oldham's question, "And you ascertained that
she was out there from looking at which exhibit?"

Your answer, "The spent shotgun shell, sir, those

ones with her initials.

Is that what it says?

A. Yes, sir.
Q. Mr. Oldham asked, "Would that be State's Exhibit
Number 377"
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And you answer, "I apologize for that. Yes, sir,
it would."

Mr. Oldham asks, "Okay. Now, I take that some of
these photographs are made at different times out there that

day; is that correct?"

A. Yes, sir.

Q. Is that what it says?

A. Yes, sir.

Q. And are those all -- are all the questions

Mr. Oldham asked you about those shotgun shells?

A. Yes, sir.

Q. Okay. So he asked you about the collection of
them, what day were they collected. He asked you those

questions; is that correct?

A. Yes, sir.
Q. Okay. Now, were the documentation of the shotgun
shells -- or excuse me.

Were the collection of the shotgun shells

documented somewhere?

A. Yes, sir.

Q Okay. Where were they documented?

A. I beg your pardon, sir?

Q Where were they documented? The collection of

the --

A. On the evidence control form.
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Q. What State's Exhibit are you looking at?
A. State's Exhibit 64, it looks like.
Q. And which page does it say the shotgun shells were
collected?
A. Page 1.
Q. On page 1.

And who collected those shotgun shells?

A. Deputy Hogan.

Q. Okay. And would that be Teresa Hogan?

A. Deputy Teresa Hogan, yes, sir.

Q. So she collected the shotgun shells; is that

correct?
A. Yes.
Q. Do you recall being with her when she collected

the shotgun shells?

A. I don't.

Q And that was 1999; is that correct?

A. It was 25 years ago, yes, sir.

Q Okay. Now, when you took photographs of the crime

scene, did you take photographs of the shotgun shells where
they were located?

A. Yes, sir.

Q. And those were the rolls of film that you turned
over; 1is that correct?

A. Yes, sir.
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Q. And those rolls of film were developed; is that
right?

A. Yes, sir, by the lab.

Q. Okay. Some of those photographs were used at
trial; is that correct?

A. I think they were used in the trial, yes, sir.

Q. Did you collect a bloody knife -- or did you
collect a knife from the crime scene?

A. Yes, sir.

Q. Okay. And did you collect hair from Mr. Gailey's
hand at the crime scene?

A. I don't know whether I did that or it was done at

the medical examiners. I'll have to look.

Yes, I collected that. It was item number 5.

Q. Okay. And any of these items that you sent off to

the State Crime Lab would be on your form that you've got
there; is that correct?

A. Yes, sir.

Q. I'm not going to belabor that point.

After this investigation was handed over to the
Montgomery County Sheriff's Office, and once you were told
to send the evidence there, did you have any say-so about
what was sent off to the State Crime Lab?

A. No, sir.

Q. Did you create a diagram -- or excuse me -- a
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sketch or a diagram of the crime scene?
A. I did.
Q. And how do you go about doing that?
A. I freehand it because it just has to be sketched
out on a piece of paper. The way I usually do it is to

locate the measurement points from point A to point B, and
I'l1l document that distance and what it was. I think one of
these was -- the victim's big toe was one of my measurement
points. And another one, I think, was a USGS, one of those
little square concrete things in the woods. And I would
measure from point to point and write down what the
distances were.

Q. And at that time in 1999, did you have anything
like an iPad to take out there with you with some software
to help you?

A. Absolutely not, sir.

Q. Okay. Did you have any kind of big computer
program back at the station or back at the sheriff's office
to help you map out and diagram that area?

A. No, sir. When we needed them for trial, if it was
something that was not evident on the sketch, we actually,
in times past, have had to take them to businesses and get
them like -- almost like a draftsman's copy. But we didn't
do it with this one.

Q. So back then, in 1999, you didn't have any
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software packages to use to draft out --

A. No, sir.

Q. Sergeant Wright, when you attended the trial, you
were just there to testify; is that correct?

A. That's correct, sir.

Q. Do you recall seeing Defendant Allen at the trial
at all?

A. I don't.

Q. Thank you.

MR. VLAHOS: Your Honor, I have no further
questions at this time.

THE COURT: Cross-exam?

MR. CHETSON: Just a few questions, Your Honor.
BY MR. CHETSON:

Q. Ms. Wright, I'm going ask you a few questions
about your testimony -- a few questions about your
testimony.

First, you began collection of the evidence on
July 11th; is that correct?

A. Yes, sir.

Q. And then that continued into July 12th, correct?
You or other people collected evidence on July 12th,
correct?

A. Yes, sir.

Q. And do you recall what time of the day on
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July 12th you returned to the scene, you and others returned
to the scene?

A. I don't recall what time we returned to the scene.
I do have a record of the time that those shotgun shells
were logged into evidence.

Q. No floodlights were brought out that evening,
correct? No big halogen floodlights were brought out to the
scene; 1is that correct?

A. I honestly don't remember, sir.

Q. Okay. When you left the scene -- do you know --
in the order of officers that were at the scene, were you
the last person to leave that scene that evening on the
11th?

A. I don't know. Probably not, because the patrol
officer would have probably waited. Since both of us were
female officers and it was late at night, he would have

probably waited on us to leave.

Q. Do you recall the name of the patrol officer?
A. I think it was Mr. Scott Herndon.
Q. And did Mr. Herndon -- do you know if he left soon

after you left?

A. I don't.

Q. Okay. To your recollection, was there anyone at
the scene the next day when you returned to continue the

collection of evidence?
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A. Not that I'm aware of, sir.
Q. So you were there with the other CSI person to
collect the evidence alone?
A. Yes, sir, but it would have been daytime.

Q. Been daytime. Okay.

And just on the 11th, the evening of the 11th, did
you leave when there was still a little bit of light out in
the sky, or did you leave when it was completely dark? Do
you recall?

A. It was almost 11:00 p.m., just a few minutes shy
of 11:00 p.m. when we left.

Q. Okay. So you left. And the next day, you came
back when it was light; is that correct?

A. That sounds right, but I don't know for sure.

Q. Okay. To your knowledge, was anyone stationed at
the scene that evening or into the next day?

A. I don't know, but that would have probably been
the protocol to keep it secure.

Q. But when you arrived the next day, there was no
one actually present at the scene; is that correct?

A. I don't recall, sir, that there was anybody there,
but I don't know.

Q. Just a few other questions about being somebody in
a small town and dealing with lawyers in a small town.

Okay?
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A. Uh-huh.
Q. Were you ever represented in any capacity by

Will Atkinson, either in a criminal or civil capacity?

A. No, sir. I don't know the gentleman.

Q. Okay. Do you recall who Pete Oldham was?
A. Yes, sir.

Q. And were you ever represented, whether in a

criminal or civil capacity, by Pete Oldham?

A. No, sir.

Q. Were you ever represented in any capacity, either
criminal or civil, by Judge Cromer, the judge in this case?

A. No, sir.

Q. Were you ever represented in any capacity by any
of the prosecutors in the case? That is, Arthur Donadio,
Kristian Allen, or Garland Yates.

A. Only as they represented the state, and I was a

state witness.

Q. Okay. But not in any --
A. Not in a personal capacity, no, sir.
Q. Thank you, ma'am.

Did you have any personal or social relationship

with Pete Oldham?

A. No, sir.
Q. How about with Judge Cromer? Same question.
A. No, sir.
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Q. How about with the prosecutors in this case:

Arthur Donadio, Kristian Allen, or Garland Yates?

A. No, sir.

Q. Have you ever been charged with any crime?

A. One traffic accident.

Q. And have you ever been accused of any misconduct

in your role as a law enforcement officer?
A. Not that I'm aware of, sir.
Q. And are you aware of any investigations into your
conduct as a law enforcement officer?
A. No, sir.
MR. CHETSON: One moment, Your Honor.
No further questions. Thank you, ma'am.
THE COURT: Any redirect?
MR. VLAHOS: ©No, Your Honor.
THE COURT: Thank you very much, ma'am. You may
step down.
THE WITNESS: Thank you.
MR. VLAHOS: Your Honor, may Sergeant Wright be
released from her subpoena?
THE COURT: Any objection?
MR. CHETSON: No objection.
THE COURT: You are free to go about your
business.

THE WITNESS: Thank you, Your Honor.
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THE COURT: Would the bailiff please collect the
evidence for the clerk, please. Thank you.

Next witness?

MR. VLAHOS: Your Honor, at this time, the state
would move to introduce State's Exhibit 105, that I have as
Catha Wright trial testimony, and State's Exhibit 106, I
have as Catha Wright witness recalled.

THE COURT: Any objection?

MR. CHETSON: No objection.

THE COURT: State's 105 and 106 are each received
into evidence without objection. Did we not already do
that?

MR. VLAHOS: I didn't think for those, Your Honor.

THE COURT: Because that's what I'm showing, now
that I look.

MR. VLAHOS: 1I'm sorry, Your Honor. I thought --
I forgot.

THE COURT: I should have looked first before I
let you go. Yeah, we already did that.

MR. VLAHOS: And, Your Honor, that's all the
witnesses we had for today. We've got Mr. Poole returning
tomorrow at 9:30 in the morning, and I believe the defense
may have a witness in the morning, too, we may need to take
out of order.

MS. WARREN: Yes, Your Honor. As we discussed,
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Mr. Oldham will be here at 9:30. If we can do his testimony
first out of order. Then I believe the state will call
Mr. Poole. And then we expect to recall Mr. Rabil, who'll
be present in court all day.
THE COURT: The state has no objection to this
witness, Mr. Oldham, being recalled out of order?
MR. VLAHOS: That's correct, Your Honor.
THE COURT: So noted.
Then we will take a recess until 9:30.
(Court recessed on Wednesday, October 2,
2024, until Thursday, October 3, 2024, at
9:30 a.m.)
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